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To:
Cc:

Hummel, Maj. Aaron R.
Binstock, Rebecca

Solberg, Col. Brandon J.; -Info-ND Ethics Commission

Subject: Response to Letter Dated 10/7/2024

Date:

Tuesday, October 8, 2024 5:30:29 PM

Attachments: Letter to Col. Solberg.pdf
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Good evening Ms Binstock,

Please see the responses to your questions below. I've attached the requested documentation as well. Please let me
know if you have any additional follow-up questions.

Thanks,

Aaron

The property at Channel Drive was used for the NDHP’s Southwest Regional Office, Motor
Carrier Office, IT Office, Property and Support Services Offices, Warehouse, and
external vehicle storage. The space was satisfactory for it’s intended use.

Renovations such as a freigh elevator, garage door openers, and exterior fencing were
made by the landlord and included in the lease pricing. The NDHP added security and
sprinkler system monitoring at the cost of the agency/state.

The lease was terminated July 1, 2021 when the NDHP moved into the ND Department of
Transportation building for the majority of the previously mentioned office space and into
a separate warehouse space. The move took place after the agency was asked to reduce
15% as part of the Governor’s Executive Budget. In addition to the move in Bismarck,

we also terminated a lease in Fargo and moved into the NDDOT building. NDDOT offered
space at no cost to the agency, providing significant savings.

There were no additional fees paid to terminate the lease other than some small repairs.

The documentation related to the lease is attached as requested.
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*CONFIDENTIAL*
Via Email Only

October 7, 2024

Colonel Brandon Solberg

Superintendent, North Dakota Highway Patrol
600 E Boulevard Ave, Dept 504

Bismarck, ND 58505

bjsolberg@nd.gov

Re: Investigation of Complaints filed with the Ethics Commission (Complaint Nos. 22-003 -
22-010)

Dear Colonel Solberg:

The North Dakota Ethics Commission (“Commission”) is in the process of investigating several
complaints filed against Representative Jason Dockter. The complaints relate to alleged conflicts
of interest by Representative Dockter and the lease by the Office of the Attorney General of the
property located at 1720 Burlington Drive in Bismarck, North Dakota. The Commission believes
your office has information relevant to its investigation.

The Commission has learned Representative Dockter has an interest in an additional building
leased by the state. Specifically, an LLC Representative Dockter is a member of owns a building at
601 Channel Drive in Bismarck (“Channel Drive property”). The Highway Patrol leased the Channel
Drive property in 2019 and now the Department of Corrections and Rehabilitation is currently
occupying the space.

At this time, the Commission is respectfully requesting information from you and your office
related to the Highway Patrol's lease of the Channel Drive property. Accordingly, we have the
following questions and requests for information:

1. What did the Highway Patrol use the Channel Drive property for and was the space
satisfactory for the intended use?

2. Were any renovations, improvements, or additions made to the Channel Drive
property for use by the Highway Patrol? If so, did the state pay for any renovations,
improvements, or additions?

3. Why does the Highway Patrol no longer lease the space, and when did it vacate
the Channel Drive property?

600 E Boulevard Ave, Dept 195 (701) 328-5325
Bismarck, ND 58505 ethicscommission@nd.gov

https://www.ethicscommission.nd.qgov/
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4. Did the Highway Patrol pay any additional funds to the landlord to terminate the
lease or upon vacating the Channel Drive property? If so, why?

5. Please provide any documentation from your office related to the lease, or any
renovations, improvements, or additions to the of the Channel Drive property.

The authority of the Commission to request information and documentation lies under Article X1V,
§ 3(2) of the North Dakota Constitution and N.D.C.C. § 54-66-08(3).

Pursuant to N.D.C.C. § 54-66-12(1), this request for information and any information you provide
in response is a confidential record as defined in N.D.C.C. § 44-04-17.1. If you have any questions
or concerns, please feel free to contact the Commission’s office at your convenience.

Sincerely,

ety
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Rebecca Binstock
Executive Director, North Dakota Ethics Commission






What did the Highway Patrol use the Channel Drive property for and was the space
satisfactory for the intended use?

Were any renovations, improvements, or additions made to the Channel Drive
property for use by the Highway Patrol? f so, did the state pay for any renovations,
improvements, or additions?

Why does the Highway Patrol no longer lease the space, and when did it vacate
the Channel Drive property?




Did the Highway Patrol pay any additional funds to the landlord to terminate the
lease or upon vacating the Channel Drive property? If so, why?

Please provide any documentation from your office related to the lease, or any
renovations, improvements, or additions to the of the Channel Drive property.
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			From


			Hummel, Maj. Aaron R.


			To


			Mahoney, Michael; Anderson, Tag C.; Boyle, John A.


			Cc


			Solberg, Col. Brandon J.


			Recipients


			mmahoney@nd.gov; tcanderson@nd.gov; jaboyle@nd.gov; bjsolberg@nd.gov





Please see attached….Are you gentlemen free tomorrow morning or early next week to discuss?





 





Aaron Hummel, Major





Chief of Staff  •  (701) 328-4283  •  arhummel@nd.gov
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C. F. Kelsch
ARLEN M. RUFF, P.C. @ 1890 - 1987
TODD D. KRANDA, P.C.* William C. Kelsch

DANIEL J. NAGLE, P.C.** 1932 - 2012
GARRETT D. LUDWIG, P.C.*
ALEXANDER S. KELSCH, P.C. Thomas F. Kelsch
MIKAYLA M. REIS Aot
i Thomas D. Kelsch
ol i IO SR
KELSCH RUFF KRANDA
NAGLE & LUDWIG p o .
Attorneys at Law " MEELI&E
June 15, 2021

BRANDON J. SOLBERG, COLONEL
NDHP STUPERINTENDENT

NORTH DAKOTA HIGHWAY PATROL
600 E BOULEVARD AVE DEPT 504
BISMARCK ND 58505

Re:  New Vision Properties LLC v ND Highway Patrol
Our File No. 16378
Amount Due: $162,224.00

Dear Colonel Stolberg:

This office has been contacted and retained by New Vision Properties LLC to send this correspondence to
request remittance and payment of the balance remaining due for the building improvements with the lease
space that was requested and completed as shown on the attached June 8, 2021 Invoice.

As you are aware, the lease space located at 601 Channel Drive in Bismarck, North Dakota was previously used
for an office and shop space, and was renovated with specific unique improvements made to accommodate the
specifications for your agency, the ND Highway Patrol.

Those improvements were discussed and approved with a deferred payment arrangement for the overall cost of
the special improvements which were assessed and included as an additional amount added to the overall
monthly rental obligation. There are eight (8) years remaining on the original commitment for the deferred
payment at the rate of $1.48 per square foot for the 13,600 square foot space resulting in a balance due of
$161,024.00, together with the cost for 16 wall repairs at $75.00 each for an additional amount of $1,200.00,
with a total balance due of $162,224.00. This unpaid remaining balance due for the special improvements made
to the lease space, after giving credit for payments made to-date, is shown on the June 8, 2021 Invoice in the
amount of $162,224.00.

Additional background documentation exists and is available in the lease file, if necessary, to show the
communications, the special improvements made and the calculations with the deferred payment arrangement as
was agreed to and is indicated above. It is essential that plans be made immediately to retire this debt in order to
avoid additional costs and any litigation expense for recovery.

103 Collins Avenue, PO Box 1266, Mandan, North Dakota 58554-7266
Telephone: (701) 663-9818 Toll Free (888) 6630818 | Fax: (701) 663-9810 1 www.kelschlaw.com









s










June 15, 2021
Page 2

Please contact New Vision Properties LLC or me to make immediate arrangements for full payment or to
discuss other options to resume and establish regular monthly payments to pay the outstanding amount due.

In anticipation of your prompt response and cooperation, I want to thank you in advance for taking care of this

obligation without having to pursue this matter further. I look forward to a response within fourteen (14) days

of the date hereof, by June 29, 2021.

This office is attempting to collect a debt and any information obtained will be used for that purpose.
Sincerely,

Ao b Kol

TK:lh Todd D. Kranda
Enc

¢ New Vision Properties LLC









New Vision Properties, LLC
4007 State St Ste 10

Invoice

. Date Invoice #
Bismarck, ND 58503
6/8/2021 107
Bill To
ND Highway Patrol
P.O. No. Terms Project
Due on receipt

Quantity Description Rate Amount

Remaining Unpaid Balance on Building Improvements 161,024.00 161,024.00
13,600 sq ft - $1.48 rate adj - 8 years remaining on term

16 | Wall Repairs 75.00 1,200.00
Total $162,224.00
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FW: Bismarck/Channel Drive


			From


			Hummel, Maj. Aaron R.


			To


			Mahoney, Michael; Anderson, Tag C.; Boyle, John A.


			Cc


			Solberg, Col. Brandon J.


			Recipients


			mmahoney@nd.gov; tcanderson@nd.gov; jaboyle@nd.gov; bjsolberg@nd.gov





 





 





From: Hummel, Maj. Aaron R. 
Sent: Tuesday, July 21, 2020 8:36 AM
To: Mahoney, Mike <mmahoney@nd.gov>
Subject: FW: Bismarck/Channel Drive





 





The most recent lease is the file CD-Lease20192021.





 





The sentence I am most curious about is sentence #1 under Termination of lease regarding legislative appropriatioin.





 





From: Steckler, DeAnn R. <dsteckle@nd.gov> 
Sent: Monday, July 20, 2020 9:27 PM
To: Hummel, Maj. Aaron R. <arhummel@nd.gov>
Cc: Pederson, Eric J. <ejpeders@nd.gov>
Subject: Bismarck/Channel Drive





 





I am attaching the documents.   If they are an email, I have emailed them by the date.   The first document is from 2013.  I then included the current lease.   We will get Grand Forks and Fargo scanned tomorrow.  





 





DeAnn Steckler





Procurement Coordinator





 





701.328-2457     •    dsteckle@nd.gov     •     www.nd.gov/ndhp
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North Dakota Highway Patrol

Colonel Michael T. Gerhart, Jr., Superintendent Jack DGallrympIe
State Capitol, 600 E Boulevard Ave. Dept. 504 ) ot ‘N rtholgel:n(t)ar
Bismarck, ND 58505-0240 December 15, 2016 ate of No ako
Telephone: 701-328-2455 ’

SUBJECT: 601 CHANNEL DRIVE - SEWER GAS SMELL

TO: Bob VanderVorst
Design Wizards
4007 State Street
Bismarck, ND 58503

Dear Mr. VanderVorst,

Since the Highway Patrol moved into the 601 Channel Drive location in 2013, we have
encountered several instances in which the smell of a pungent order, possibly sewer
gas has been present and in some cases the smell has been very overwhelming.

Some of these occasions have led to employees complaining of headaches and feeling
ill, not wanting to remain in the building. This morning when employees entered the
building at around 6:30-7:00 the smell of a pungent order was present again and some
employees considered leaving and going back home until the smell subsided. This
issue has caused our employees to work with their doors closed to reduce the odor in
an attempt to complete their daily work load. Employees that do not have the luxury of
closing a door, use fans in an attempt to redirect the order.

| feel there may be some larger, underlying problem other than just drain traps
becoming dry. In my opinion this has become a health issue and nuisance to which
needs to be permanently fixed so the daily functions of the Highway Patrol are not
interrupted. Thank you for your consideration.

SincerelyW
s <_

NORMAN C. RUUD
Captain, NDHP
Support Services Division Commander

Fax: 701-328-1717 ~ E-mail: ndhpinfo@nd.gov ~ NDHP Website: www.nd.govindhp ~ ND State Website: www.nd.gov
An Internationally Accredited Law Enforcement Agency Providing Professional Service
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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
AND TENANT'S ESTOPPEL CERTIFICATE

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT AND TENANT'S ESTOPPEL CERTIFICATE (this "Agreement") is
made this 19 day of May, 2013, by and between the State of North Dakota, whose
address is 600 E Boulevard — Dept 504, Bismarck, ND 58558 ("Tenant") and BNC
NATIONAL BANK, a national bankmg assoc1at10n whose addrcss 1s 322 East Main,

ro-

Bismarck, ND 58501 ("IViorigagee™).

RECITALS:

New Vision Properties, LLC, a North Dakota Limited Liability Company ("Landlord") is
the fee owner of the real estate described in Exhibit A attached hereto and made a part
hereof (the "Real Estate") and has entered into a Loan Agreement with Mortgagee dated
May |5 , 2013 to finance the acquisition and tenant improvements on the Real Estate.

Said loan is secured by a Mortgage and Fixture Financing Statement covering the Real
Estate dated May |5, 2013 (the "Mortgage"). The Mortgage was recorded in the office of
the County Recorder in and for Burleigh County, North Dakota. on May |5, 2013 as
document no. 1¢7325 . Said loan is further secured by an Assignment of Leases and
Rents covering the Real Estate dated May |5, 2013 (the “Assignment of Rents™). The
Assignment of Rents was recorded in the office of the County Recorder in and for Burleigh
County, North Dakota, on May 15, 2013 as document no. 73732l .

Tenant is the lessee of a portion of the Real Estate pursuant to a Lease between it and
Landlord dated April 17, 2013 (the "Lease").
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BNC NATIONAL BANK SUBOR

Mortgagee has required the execution of this Agreement as a condition precedent to
making its advances under the aforesaid Loan Agreement.

Accordingly, the parties hereby agree as follows:

L. Subordination. Except as otherwise provided in paragraphs 2 and 3 of this
Agreement, the Lease, and all rights of Tenant under the Lease and to the Real
Estate, including without limitation any option to purchase or otherwise acquire
title to the Real Estate, are hereby subjected and subordinated, and shall remain in
all respects and for all purposes subject and subordinate, to the lien of the
Mortgage, and to the rights and interest of Mortgagee and its successors and
assigns, as fully and with the same effect as if the Mortgage had been duly
executed, acknowledged and recorded, and the indebtedness secured thereby had
been fully disbursed prior to the execution of the Lease or possession of the Real
Estate by Tenant, or its predecessors in interest.

2. Mortgagee Not to Disturb Tenant. At any time that the Mortgage shall be in effect,
Mortgagee agrees that so long as Tenant is not in default (beyond any period given
Tenant under the Lease to cure such default) in the payment of rent or additional
rent or in the performance of any of the terms, covenants or conditions of the Lease
on Tenant's part to be performed, Mortgagee will not join Tenant as a party
defendant in any action or proceeding foreclosing the Mortgage unless required to
foreclose the Mortgage and then only for such purpose and not for the purpose of
terminating the Lease, and further, that in the event of a foreclosure Tenant's
possession of the Real Estate and Tenant's rights and privileges under the Lease, or
any extensions or renewals thereof which may be effected in accordance with the
Lease, shall not be diminished or interfered with by Mortgagee and Tenant's
occupancy of the Real Estate shall not be disturbed by Mortgagee.
Notwithstanding the foregoing, the provisions of the Mortgage regarding
application of insurance proceeds and condemnation awards shall control over any
contrary provisions of the Lease.

3. Tenant to Attorn to Mortgagee. If the interest of Landlord shall be transferred to
and owned by Mortgagee by reason of foreclosure of the Mortgage or other
proceedings brought by it in lieu of or pursuant to a foreclosure, or in any other
manner, and Mortgagee succeeds to the interest of Landlord under the Lease,
Tenant shall be bound to Mortgagee under all of the terms, covenants and
conditions of the Lease for the balance of the term thereof remaining and any
extensions or renewals thereof which may be effected in accordance with any
option therefore in the Lease, with the same force and effect as if Mortgagee were
originally the landlord under the Lease, and Tenant does hereby attorn to
Mortgagee as its landlord, such attornment to be automatically effective
immediately upon Mortgagee's succeeding to the interest of Landlord under the

788222
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Lease without the execution of any further instruments on the part of any of the
parties hereto. The respective rights and obligations of Tenant and Mortgagee upon
such attornment, to the extent of the then remaining balance of the term of the
Lease and any such extensions and renewals thereto, shall be and are the same as
now set forth in the Lease, the terms of which are hereby fully incorporated herein
by reference and made a part of this Agreement.

Mortgagee Not Bound by Certain Acts of Landlord. If Mortgagee shall succeed to
the interest of Landlord under the Lease, Mortgagee shall not be liable for any act

or omission of Landlord; nor subject to any offsets or defenses which Tenant might
have against Landlord; nor bound by any rent or additional rent which Tenant
might have paid for more than the then current installment; nor bound by any
amendment or modification of the Lease made without Mortgagee's consent. In no
circumstances shall Mortgagee be liable for any failure of Landlord to complete
construction of the premises subject to the Lease.

Payment of Rent After Default. If an Event of Default occurs under the Mortgage,
Mortgagee may demand all rents due pursuant to the Lease be paid directly to it
and, upon such demand in writing, Tenant will remit all such rent payments to
Mortgagee, or its order, until further notice.

Tenant's Estoppel. Tenant hereby represents covenants and warrants to Mortgagee
as follows:

(@) The one-year Lease is presently in full force and effect. There is presently
no default thereunder by Landlord, and there exists no event or occurance of
which Tenant is aware which would, with the passage of time, constitute a
default by Landlord.

(b)  Tenant has paid no rent under the Lease for a period of more than one
month in advance.

(c)  Tenant has no charge, lien or claim of offset under the Lease or otherwise,
against rent or other amounts due to Landlord under the Lease.

(d)  Tenant has no right to any rent concession or rent abatement. Tenant has no
purchase, renewal or extension option for the premises subject to the Lease
except as provided in the Lease. The term of the Lease expires as provided
in the Lease.

(e) Tenant has deposited with Landlord the full amount of the security deposit
required by the Lease, if any.









10.

11.
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® Tenant shall not exercise any right that it may have to terminate the Lease
upon the default of Landlord without first giving Mortgagee at least 30 days
written notice of the default and an opportunity to cure the same.

(g)  Tenant shall not amend the Lease without first receiving Mortgagee's
written consent to the proposed amendment.

Successors and Assigns. This Agreement and each and every covenant, agreement
and other provision hereof shall be binding upon the parties hereto and their
successors and assigns, including without limitation each and every holder of the
Lease or any other person having an interest therein and shall inure to the benefit of

Mortgagee, and its successors and assigns.

Choice of Law. This Agreement is made and executed under and in all respects is
to be governed and construed by the laws of the State of North Dakota.

Captions and Headings. The captions and headings of the various sections of this
Agreement are for convenience only and are not to be construed as confining or
limiting in any way the scope or intent of the provisions hereof. Whenever the
context requires or permits, the singular shall include the plural, the plural shall
include the singular.

Notices. Any notices which any party hereto may desire or may be required to give
to any other party shall be in writing and the mailing thereof by certified mail, or
equivalent, to the addresses as set forth above, or to such other places and parties as
any party hereto may by notice in writing designate shall constitute service of
notice hereunder.

Counterparts. This Agreement may be executed in counterparts, all of which taken
together shall constitute one Agreement binding on all the parties notwithstanding
that all the parties are not signatories to the original or the same counterpart. Each
party shall become bound by this Agreement immediately upon affixing its
signature hereto, independently of the signature of any other party.

(Remaining page intentionally left blank)
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STATE OF NORTH DAKOTA

BYZWMT- 4"“\”\;‘-;

Its: Y ;;\ O O‘O,Qauikl ond Qo

TENANT'S ACKNOWLEDGMENT

STATE OF NID> )

) ss.

COUNTY OF Burfigh )

The foregomg instrument was acknowledged before me thls day of

, 2013, the
m@wa ND ?Smmw m'm\

aStale Aommw , on behalf of the Stale

MARY SCHMID ; b{
Notary F‘ubhck t : Notary Pub
Dakota
State of North 52014 §

2 My r‘nmmltﬂloﬂ Explfes AUQ B
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BNC NATIONAL BANK

Chad Scott
Its: Senior Vice President

MORTGAGEE'S ACKNOWLEDGMENT

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF BURLEIGH )

The foregoing instrument was acknowledged before me this |5 day of

Mo , 2013, by Chad Scott, the Senior Vice President of BNC National
Bank, a national banking association, on behalf of the association.

Nota@bi Public

‘MITZI ARNOLD
Notary Public
State of North Dakota

4 My Commission Expires Jan. 3, 2019
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LANDLORD'S CONSENT

Landlord hereby consents to the provisions of Section 5 of the foregoing Subordination,
Non-Disturbance and Attornment Agreement and Tenant's Estoppel Certificate.

NEW VISION PROPERTIES, LLC

By: ,/‘ééé&
Rob€rt Vander Vorst

Its: President/Secretary/Treasurer

LANDLORD'S ACKNOWLEDGMENT

‘STATE OF NORTH DAKOTA )
) ss.

COUNTY OF BURLEIGH )

The foregoing instrument was aclmowledgéd before me this _ /S day of
Moy , 2013, by Robert Vander Vorst, the President/Secretary/Treasurer of

New Vision Properties, LLC, a ND Limited Liability Company, on behalf of the ND

Limited Liability Company.
L

CHAD SCOTT -
Notary Public Notary Public
‘ State of North Dakota
4 My Commission Expires Nov. 2, 2016










[, 788222

BNC NATIONAL BA page: 8 of 8
5/30/2013 8:45 AM

Burletgh County

EXHIBIT A
DESCRIPTION OF REAL ESTATE

Lot 13C of Lot 13, Block 1, Miriam Industrial Park Second Addition to the City of
Bismarck, Burleigh County, North Dakota, Pursuant to the plat filed for record as

Document No. 655487
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Steckler,r DeAnn R.

From: Solberg, Capt. Brandon J.

Sent: Thursday, November 21, 2013 9:26 AM
To: Steckler, DeAnn R.

Cc: Kleppe, Maj. David A.

Subject: FW: Lease for Jan to Jun 2014

DeAnn,

Bob is ok with an amendment to our current lease effective January 1 — an increase to $12.12 per square foot for 13,600
square feet. That amendment should be effective for a six-month period at which time the new lease will take over on
July 1, 2014, at $13 per square foot.

The letter of intent will remain in effect so that all projects must be completed by July 1. This will allow us to start
receiving deliveries at the new facility in January, and we can start moving down as storage is finished, offices are freed
up, and desks are installed. Bob said that he asked the current tenant to have everything removed by December 31.

Please prepare an amendment for signatures.

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Thursday, November 21, 2013 7:26 AM
To: Solberg, Capt. Brandon J.

Subject: RE: Lease for Jan to Jun 2014

| think your plan for the leases will work great. | will start checking into some options for a second level storage area and
let you know what | find. Thanks Brandon.

Bob

From: Solberg, Capt. Brandon J. [mailto:bjsolberg@nd.gov]
Sent: Wednesday, November 20, 2013 4:46 PM

To: Bob Vander Vorst

Subject: RE: Lease for Jan to Jun 2014

Hello Bob,
Based on your feedback, what do you think of the following?

e Amend the current one-year lease to 13,600 square feet at $12.12 per square foot effective January 1, 2014
running through June 30, 2014
e Leave the long-term draft lease as is at $13 per square foot with an effective date of July 1, 2014.

With this plan, the requirements in the letter of intent to lease long-term would be met prior to the effective date of July
1, 2014, assuming that all projects could be fully completed by that time. Let me know what you think. If that works, we
can send you an amendment.









Also, one question came up about the garage floor storage. We were. thinking about ways to maximize the available
space, and one Gption discussed was to add a 2™ floor (e.g. a metal grate floor or a cheaper wood floor — anything that
could hold"weight for storage of freight). A stairway could be put in leading up to the second mezzanine level.

Another option would be to build storage around the outer edges of the area with a catwalk going around or just to
have high storage with some sort of forklift/order picker machine. Our agency could cover the cost of storage racks, but
we couldn’t cover any costs related to non-removable items such as a second level. We can discuss this further, but |
wanted to let you know some of the thoughts realizing that if anything is dramatically changed our price per square foot
would change accordingly.

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Wednesday, November 20, 2013 11:28 AM
To: Solberg, Capt. Brandon J.

Subject: Lease for Jan to Jun 2014

Capt Solberg,

Thank you for taking time to meet at the facility. | am very glad we will be resolving some of the unfinished items sooner
than we had planned, enabling your agency to occupy the entire facility in the near future. | will do everything | can to
make the transition as smooth and timely as possible. However, there are a few variables outside of our control that will
be difficult to predict and | just want to be upfront about what they are and how they could affect some areas of the
facility. One of the biggest hurdles will be getting a building permit from the city in time to complete the remodeling of
the storage mezzanine by Jan 1*. In the event that there is a delay in that area, the interior fenced area will be
completed and could be used as a temporary storage spot. The other major factor is the availability of subcontractors to
complete electrical, HVAC and plumbing work. These are important components of the facility and it’s im portant to
recognize the possibility of a delay in these areas. As we discussed on-site the freight elevator and storage areas
surrounding it will most likely be completed in January 2014 but may spill over into February.

The full monthly lease rate as proposed initially was $14,733. If your agency is comfortable with the above building
schedule we can move ahead with a nearly complete takeover of the building as of Jan 1, 2014 at a reduced monthly
lease rate of $13,733 for six months to compensate for some of the inconveniences that you will incur. | greatly value
our relationship and hope that this receives approval from you and your agency. It's been nothing but a pleasure
helping with this long awaited transition for the ND Highway Patrol.

Thank you kindly........Bob

Bob Vander Vorst, President
New Vision Properties, LLC
email: bob@dwiz.com
phone: 701-224-1000

cell: 701-391-9911









Colonel James J. Prochniak, Superintendent ' T S Jack Dalrymple
State Capitol, 600 E Boulevard Ave. Dept. 504 ., April 16, 2013 S T Governor
Bismarck, ND 58505-0240 ) : . ) : . . . State of North Dakota
Telephone: 701-328-2455 : L : x ' ' : ' : .

" Mr. Robert Vander Vorst, President
New Vision Properties
4007 State Street
Bismarck, ND 58503

' SUBJECT : COMMITMENT TO LEASE OFFICE AND SHOP SPACE

The North Dakota Highway Patrol (NDHP) agrees to lease office and shop space located at 601 Channel
Drive in Bismarck, North Dakota, from New Vision Properties, LLC {Landlord). The purpose of this Letter
_ of Commitment is to summarize our discussions to date between the NDHP and future Landlord and to
-confirm our agreement with respect to leasing the space. Thls Letter of Commutment will be nuII and
-void if the followmg condltlons are not met. -

- L

ouswN

The total lease space of 13 600 square feet will consist of the following (approxlmately)
a. 7,588 square feet of office space.
b, 1,328 square feet of HVAC controlled storage space.
€. 4,684 square feet of heated shop and storage space.
An overall lease rate of $13.00 per square foot for the first 12 month period.
Additionally, seven, two year cycles would complete a 15 year lease commitment.
Costs for each two year budget cycle would be based on a 4.8% biennial increase.
The planned effective date of the lease is July 1, 2014.

Conditions that will be required to be met before lease execution include completion of space

remodeling based on discussion, on-site review, on the onglnal rough sketch, and the recently
drafted sketch which is attached.

A mutually agreed upon freight elevator will be installed with access to the shop space (ground
level) and mezzanine storage (second floor). Any costs for the freight elevator and related

. equipment, not including required installation or renovation costs, in excess of $15,000 will

result in the lease rate adjusting by $0.07 for every $5 000 of excess cost.

_ If the foregoing reflects our mutual statement of mtentlon please sugn and return this Letter of

: Commltment
For North Dakota Highway Patrol . " For New Vision Properties, LLC
Colonel James Prochniak, Superintendent Robert Vander Vorst, President

| Authorized Slgnatureu (/' Date

Yor Ca)(g'deg lo(‘d'-k'\f‘-\"‘-l’_

M/S‘ /»J /3 %4&% SPs2

orized Signature - Date

Attachments: v
Draft of lease document
Rough Sketch of remodel requirements

Fax: 701-328-1717 ~ E-mall: ndhpinfo@nd.gov ~ NDHP Websile: www.nd.gov/ndhp ~ ND Slate Website: www.nd.gov

An Internationally Accredited Law Enforcemenl Agency Providing Professional Service
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NORTH DAKOTA STATE LEASE

This lease is entered into by New Visibn Properties, LLC, the owner of the premises described
in Paragraph 1 (LANDLORD), and the State of North Dakota, Highway Patrol (STATE).

1) SCOPE OF LEASE

LANDLORD, in consideration of the rent to be paid and the covenants to be performed by
STATE, hereby leases to STATE the following described premises situated in the city of Bismarck,
county of Burleigh and state of North Dakota:

601 Channel Drive, Bismarck, ND

2) TERM OF LEASE
The term of this lease is for a period of 12 months, commencing on the 1st day of July 2013 and
terminating on the 30th day of June 2014.

3) RENTAL PAYMENTS

STATE will pay rent for the premises, consisting of 4000 square feet, at $13.50 per square foot
per annum, or $ 54,000 per annum. Rent will be paid in advance by the 10th day of each month
in a monthly amount of $4,500 which is 1/12 of the annual amount, commencing on the 1st day
of July 2013, and continuing monthly thereafter for the term of this lease. Rent is payable at the
address of LANDLORD, which is 4007 State Street., Bismarck, ND 58503, unless STATE is
notified otherwise in writing by LANDLORD.

4) LANDLORD’S OBLIGATIONS

LANDLORD agrees:

a) To pay all water, sewer, heat, electricity, air conditioning, garbage collection, and all other
utility fees (except telephone, video and data) charged against the premises.

b) To perform all required maintenance for the premises, including semi-weekly janitorial
services. Exterior window cleaning will be done at least annually.

c) To keep the walkways and parking areas of the premises free of accumulations of snow and
ice and to cut and care for the grass, shrubbery, plants and trees on the premises.

d) To provide, maintain, and assume all responsibility for professional window coverings
for all the windows.

e) To provide and assume responsibility for a refrigerator and microwave in the break
area(s) for STATE use.

f) That if other portions of the building are leased to other parties, LANDLORD shall not
permit any activity to be conducted in other portions of the building or grounds that will
materially interfere with STATE’S use and enjoyment of the premises.

g) That QJ{ATE may install items that it deems necessary for maximum and optimum
uullmuon of the premises. STATE may, at any time, remove from the premises all fixtures
andmg er equipment owned by STATE, provided the removal is completed by termination
ofithis lease or any renewal or extension. STATE agrees to repair any damages that may be
done to the premises resulting from the removal of the items.

h) )ST:ATE may place decorations, wall hangings, signs and directories upon entrance doors, in
ha?lways leading to its premises, or doors and walls within the premises.

1) J"o furnish automobile parking stalls for use by STATE, its agents or designees, in the lot
provided for use by the building tenants as required by the City of Bismarck.

j) To furnish a fenced in parking area for at least 10 patrol vehicles.
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k) To comply at its own expense with all federal, state, county, and city laws and ordinances
and all lawful rules, regulations, or orders of any duly constituted authority, present or
future, affecting the premises.

5) STATE’S OBLIGATIONS

For the term of this lease, and any renewals or extensions, STATE agrees:

a) To pay the rent when due.

b) To pay for STATE telephone, video and data services.

c¢) To keep the premises in reasonable condition the same as at the commencement of the term
or as it may be put by LANDLORD, except for reasonable use and wear, and damage by
fire and unavoidable casualty.

d) Not to make any unlawful, improper, or offensive use of the premises, and to observe all the
laws of the State of North Dakota and the ordinances of the city of Bismarck in force from
time to time relating to the leased premises.

e) To permit LANDLORD at all reasonable times to enter and examine the premises and to
make necessary repairs for the protection of the premises.

f) To surrender the premises to LANDLORD at the end of the term; and, in default of the
payment of rent due or failure to perform its obligations under this lease, to surrender the
premises upon demand made by LANDLORD.

g) To provide and maintain audio/video equipment in the training room, including the
wiring.

h) To provide, maintain, and assume all responsibility for a police radio system, including
the wiring and speakers.

i) To maintain at its own expense and assume responsibility for all office equipment, furniture,
and fixtures installed by STATE.

j) To pay for the installation of its own security equipment including camera’s, recording
equipment, locks, keys, additional rekeying of locks after initial move in, card readers and
intercom systems.

k) To provide keys, codes or cards to the landlord that will allow access to all office and
maintenance areas except for areas of high security.

6) TERMINATION OF LEASE

It is expressly understood and agreed that STATE has no obligation under this lease for the
initial or succeeding terms if the North Dakota Legislature fails to appropriate to STATE sufficient
funds to defray the full rental costs. STATE, without any liability, may terminate this lease by
providing 30- days written notice, if its legislative appropriations are reduced or if its authority to
spend its appropriations is reduced or limited by law or by reductions in federal or other grant funds
to a point STATE, in its sole discretion, deems insufficient to pay the full rental cost for the
remainder of the term of this lease. During the term of this lease or any renewal or extension,
STATE may, ,&erminale this lease by providing 30-days written notice to LANDLORD, if
LANDLORD fails to comply with any of its obligations under this lease, or if STATE determines it
must relocate’to comply with the Americans With Disabilities Act of 1990 or any rules adopted
under the act, or with any other state or federal law or rules.

7) TERMINATION OF LEASE IN THE EVENT OF DESTRUCTION OF PREMISES
If‘the leased premises are destroyed or damaged by fire or the elements to the extent they

becomeuntenable, then this lease immediately terminates, unless LANDLORD, within 20 days of

the happening of the event, gives written notice of intention to restore the building and fully restores



















the premises within a reasonable time. During the term between destruction and restoration of the
premises rent will not be due.

8) HOLDING OVER
If STATE remains in possession of the premises after the lease expires, and LANDLORD
accepts rent from it, the lease will be deemed renewed on a month-to-month basis.

9) MERGER
This lease is the entire agreement between the parties, and no modification of it will be binding
unless evidenced by written agreement signed by the parties.

10) SEVERABILITY

If any term of this lease is declared by a court of competent jurisdiction to be invalid, the
validity of the remaining terms will not be affected, and the rights and obligations of the parties will
be construed and enforced as if the lease did not contain that term.

11) ASSIGNMENT

This lease must not be assigned or subleased by STATE unless LANDLORD endorses its
written consent to the assignment or sublease. This lease must not terminate by reason of any sale of
the premises by LANDLORD to third parties, but must continue throughout the entire term.

12) NOTICE
Whenever the term “written notice” or “in writing” is used in this lease, mailing of the notice
must be by certified mail sent to:

New Vision Properties, LLC North Dakota Highway Patrol
4007 State Street Unit 2 or 600 E Boulevard — Dept 504
Bismarck. ND 58503 Bismarck, ND 58558

Notice provided under this provision does not meet the notice requirements at N.D.C.C. § 32-
12.2-04(1)

13) APPLICABLE LAW

This lease is governed by and construed in accordance with the laws of the State of North
Dakota. Any action commenced to enforce this lease must be brought and solely litigated in the
District Court of Burleigh County, North Dakota.

14) SPOLIATION — NOTICE OF POTENTIAL CLAIMS

LANDLORD agrees to promptly notify STATE of all potential claims that arise from or
result from this lease. LANDLORD shall also take all reasonable steps to preserve all physical
evidence and information that may be relevant to the circumstances surrounding a potential
claim, while maintaining public safety, and grants to STATE the opportunity to review and
inspect the evidence, including the scene of an accident.

15) INDEMNITY

Landlord agrees to defend, indemnify, and hold harmless the state of North Dakota, its
agencies, officers and employees (State), from and against claims based on the vicarious liability of
the State or its agents, but not against claims based on the State’s contributory negligence,
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct.
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The legal defense provided by Landlord to the State under this provision must be free of any
conflicts of interest, even if retention of separate legal counsel for the State is necessary. Landlord
also agrees to defend, indemnify, and hold the State harmless for all costs, expenses and attorneys'
fees incurred if the State prevails in an action against Landlord in establishing and litigating the
indemnification coverage provided herein. This obligation shall continue after the termination of
this agreement.

16) INSURANCE

LANDLORD shall secure and keep in force during the term of this agreement, from
insurance companies, government self-insurance pools or government self-retention funds,
authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability, including premises or operations, contractual, and products
or completed operations coverages, (if applicable) with minimum liability limits of
$250,000 per person and $1,000,000 per occurrence.

2) Automobile liability, including Owned (if any), Hired, and Non-Owned
automobiles, with minimum liability limits of $250,000 per person and
$1,000,000 per occurrence.

3) Workers compensation coverage meeting all statutory requiremenis. he policy shall
provide coverage for all states of operation that apply to the performance of this contract.

4) Property insurance insuring the full and true value of all Landlord’s-(er-tenant’sy real and 7 ' 73
personal property located on or in the building in which the leased premises are located M ] 13"'3
for all losses. ¢

The insurance coverages listed above must meet the following additional requirements:

1) Any deductible or self insured retention amount or other similar obligation under the
policies is the sole responsibility of LANDLORD.
2) This insurance may be in policy or policies of insurance, primary and excess, including

the so-called umbrella or catastrophe form and must be placed with insurers rated “A-" or
better by A.M. Best Company, Inc., provided any excess policy follows form for
coverage. Less than an “A-" rating must be approved by State. The policies shall be in
form and terms approved by State.

3) The duty to indemnify State under this agreement must not be limited by the insurance
required in this agreement.

4) The State of North Dakota and its agencies, officers, and employees (State) shall be
endorsed on the commercial general liability policy, including any excess policies (1o the
extent applicable), as additional insured. State shall have all the benefits, rights and
coverages as an additional insured under these policies.

5) The insurance required in this agreement, through a policy or endorsement, shall include:
(a) a “Waiver of Subrogation™ waiving any right to recovery the insurance company

may have against State;

(b) a provision that the policy and endorsements may not be canceled or modified
without 30-days prior written notice to the undersigned State representative;

(c) a provision that any attorney who represents State under this policy must first
qualify as, and be appointed by, the North Dakota Attorney General as a Special
Assistant Attorney General as required under N.D.C.C. § 54-12-08;

(d) a provision that LANDLORD’s insurance coverage will be primary (i.e., pay first)
as respects any insurance, self-insurance or self-retention maintained by State and


















that any insurance, self-insurance or self-retention maintained by State must be in
excess of LANDLORD’s insurance and shall not contribute with it;

(e) cross liability/severability of interest for all policies and endorsements;

H The legal defense provided to State under the policy and any endorsements must
be free of any conflicts of interest, even if retention of separate legal counsel for
State is necessary.

(2) The insolvency or bankruptcy of the insured Landlord shall not release the insurer
from payment under the policy, even when such insolvency or bankruptcy prevents
the insured Landlord from meeting the retention limit under the policy.

6) LANDLORD shall furnish a certificate of insurance to the undersigned State
representative prior to commencement of this agreement. All endorsements must be
provided as soon as practicable.

7) Failure to provide insurance as required in this agreement is a material breach of contract
entitling State to terminate this agreement immediately

17) EFFECTIVENESS OF LEASE

This lease is not binding on STATE until it is reviewed by the Office of Attorney General
and approved by the Facility Management Division, Office of Management and Budget, as
required in N.D.C.C. § 54-21-24.1.

LANDLORD

%ﬁé&éﬁﬂ/
BY: / beut VZW& LosF—

/ OF N(yd DAKOTA
414

BY: olonel James Prochniak, Superintendent

APPROVED BY FACILITY MANAGEMENT:
/ 0|3

W/\. %’U\/jq DATE: 4//7

Updated: March 2008
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Steckler, DeAnn R.

=== T iesns et
From: Solberg, Maj. Brandon J.
Sent: Monday, August 29, 2016 1:32 PM
To: Steckler, DeAnn R.
Subject: FW: 601 Channel Drive
DeAnn,

Related to Watford City, the construction is not quite complete, but we should be moved in by July 1 of the new
biennium I'm assuming. It sounds like our square footage was reduced to two offices only. Watford City has 7 troopers
stationed there so some office space has been approved.

Related to the message | sent to John, he replied that it is acceptable to build in the increase we already implemented
July 1 of this year into ongoing renewals. He also said that it would be acceptable to pay for fire sprinkler monitoring
(equipment and monthly fees). If this is something we feel is necessary, we can look into a procurement process or
check on the ability to use the bid Bob already obtained from Protection Systems Inc.

For future requests, we’ll have to find a work-around when it comes to paying for upgrades to avoid substantial
increases to our lease rate. A summary of the updated lease rates is below:

e 2017-2019: $14.28 * 1.048 = $14.97
e 2019-2021: $14.97 * 1.048 = $15.69
e 2021-2023: $15.69 * 1.048 = $16.44
e 2023-2025: $16.44 * 1.048 = $17.23
e 2025-2027: $17.23 * 1.048 = $18.06
e 2027-2029: $18.06 * 1.048 = $18.93

With that lower rate in Bismarck next biennium, | calculated the need for additional lease funding to be $35,641
rounded to $36,000. FM will also be removing the second vault, but that difference should be minimal.

Brandon

From: Boyle, John A.

Sent: Monday, August 29, 2016 12:56 PM

To: Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Subject: RE: 601 Channel Drive

Good afternoon Brandon,

See answers to your questions below.
Thanks.

John A. Boyle

Director of Facilities Management

State of North Dakota
Telephone: 701-328-2471









Facsimile: 701-328-0121
jaboyle@nd.qgov

OMB

Office of Management
and Budget

From: Solberg, Maj. Brandon J.

Sent: Monday, August 29, 2016 11:42 AM
To: Boyle, John A.

Subject: FW: 601 Channel Drive

Hello John,

The highway patrol met with Bob Vander Vorst, our landlord for the Bismarck regional office at 601 Channel Drive. The

primary concern was that we were asking him to complete additional projects which he was charging us for through an

increased lease rate. The concern was that the increase never went back down in future biennial renewals even though
costs were spread over a two-year period. Essentially we’re paying in full for projects every two years.

We discussed this with Bob, but he did not want to change any of the project costs that took effect July 1 of this
year. He did agree to remove the additional $0.25/sq. ft. for garage door openers and fire sprinkler equipment and
monitoring though. He said that he’d absorb the costs of the additional garage door openers, but we’d have to pay
$1400 to install fire sprinklers and $300/year for monitoring.

Would you please start from the bottom of this e-mail and read up? Bob’s proposal is submitted, and | summarized it. |
have two questions if you're able to help:

1. Isit acceptable for us to adjust the base rate of the lease by $0.39/sq. ft. to factor the increase that took effect
July 1 of this year? Yes, this is acceptable. Is this lease agreement a two-year lease with

multiple two-year option renewals? Bob's justification is that any equipment he adds has ongoing
maintenance/replacement costs. (I summarized the projects in my e-mail below.)

2. lsit acceptable for our agency to pay for fire sprinkler monitoring equipment and monthly monitoring fees
directly? Yes, because the building does not require these items. You as the Tenant are

requesting them. This system would be installed to cover additional storage loft areas that were requested
by us.

Also, when it comes to lease costs next biennium, were you able to verify that our vault space should be reduced since
we gave up one of two vaults? Yes, this will be eliminated.

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Friday, August 26, 2016 12:13 PM

To: Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Subject: Re: 601 Channel Drive

I look back at our current lease and yes those numbers are correct. Thank you Brandon.









Bob

On 8/26/2016 11:39:50 AM, "Solberg, Maj. Brandon J." <bjsolberg@nd.gov> wrote:

Hello Bob,

| want to get your proposal typed up so that we’re all on the same page. You'd like to keep all costs from this
biennium’s rate increase which includes elevator costs, additional AC, wiring the fence, lights to the loft, air diffusers,
and a shop heater replacement. These costs would continue in full each future biennium, and the base rate would
change from $13.89 to $14.28 for the second year of this biennium.

The previous $0.25 increase for remote garage door openers and fire sprinklers/monitoring would be removed if the
NDHP is able to absorb the costs of the fire sprinklers/monitoring. Starting next hiennium, there would be a 4.8%
biennial increase to the $14.28 base rate resulting in a lease rate of $14.97 from July 1, 2017, through June 30, 2019.

Absent any other changes, future biennial rates would be as follows:

e 2019-2021: $14.97 * 1.048 = $15.69
e 2021-2023: $15.69 * 1.048 = $16.44
e 2023-2025: $16.44 * 1.048 = $17.23
e 2025-2027: $17.23 * 1.048 = $18.06
e 2027-2029: $18.06 * 1.048 = $18.93

Does that proposal look accurate?

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]

Sent: Friday, August 26, 2016 10:15 AM

To: Ruud, Capt. Norman C. <ncruud @nd.gov>; Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Cc: Steckler, DeAnn R. <dsteckle@nd.gov>

Subject: 601 Channel Drive

Major Solberg,

| have carefully considered the various options regarding the lease rates and possible improvements. When
we completed the last lease amendment there weren't any discussions about rate reductions in the future for
capital improvements that we made. | would like to propose that we keep the current lease rate schedule in
place and figure out a way to ease the burden on your agency with no rate increases for the new
improvements including garage door openers, sprinkler system monitoring and expanding the sprinkler
system coverage to include the loft that was constructed in the shop. The following are my proposals:

Garage Door Openers: Already installed and paid for by Landlord.

Sprinklers by Storage Loft: Landlord will pay upfront installation costs as well as annual testing fees.
Sprinkler System Monitoring: Tenant will pay for installation of equipment ($1,400.00) which could be
removed if vacating the premises and the annual monitoring fees ($300.00/year) per bid from Protection
Systemes, Inc.

Hopefully this is something that we can all work with.









Bob Vander Vorst, Managing Partner
New Vision Properties

email: bob@dwiz.com

office: 701-224-1000

mobile: 701-391-9911
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Steckler, DeAnn R.

From: 2 Solberg, Capt. Brandon J.

Sent: Friday, May 10, 2013 11:12 AM

To: Bob Vander Vorst

Cc: Kleppe, Maj. David A.; Steckler, DeAnn R.

Subject: Pending Agreements

Attachments: Subordination NonDisturbance and Attornment Agreement.docx
Hello Bob,

Attached is a copy of the “Subordination, Non-Disturbance and Attornment Agreement” that you requested our agency
sign for your bank. Would you please have the first page filled out so that we can have someone from our
administration sign the completed document? The following changes were made to the attached version:

e 6.(a)— Tenant’s Estoppel. “One-year” was placed in front of the term “lease” because that is the lease in full
force at this time. Also, the language “and has not been amended” was removed because a change was
requested to the lease and is pending initials (see next item below).

The current one-year lease was changed, and initials are required by both parties. If you are able to stop at our
headquarters office today (Friday), Major Kleppe will be here to initial the lease update as well. If it's next week, Major
Kleppe will be out, and I'll have to track down Major Mike Gerhart our Field Operations Commander.

Also, if you're able to sign the updated commitment letter that you were e-mailed based on your requested language
changes, that can be brought in for Major Kleppe's signature today as well. Next week I'll use Major Gerhart if needed.

Captain Brandon Solberg
Support Services Director
North Dakota Highway Patrol
701-328-2586 (office)










SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
AND TENANT'S ESTOPPEL CERTIFICATE

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
AND TENANT’S ESTOPPEL CERTIFICATE (this “Agreement’) is made this day
of , 2013, by and between ,a
, whose address is
(“Tenant’) and BNC NATIONAL BANK, a national
banking association, whose address is 322 East Main, Bismarck, ND 58501 (*NMortgagee”).

RECITALS:

VD Properties, LLC, a North Dakota Limited Liability Company ("Landlord") is the fee owner
of the real estate described in Exhibit A attached hereto and made a part hereof (the "Real
Estate") and has entered into a Loan Agreement with Mortgagee dated
, 2013, to finance the acquisition and tenant improvements on the Real

Estate.

Said loan is secured by a Mortgage and Fixture Financing Statement covering the Real

Estate dated , 2013 (the "Mortgage"). The Mortgage was recorded in
the office of the County Recorder in and for Burleigh County, North Dakota, on
, 2013, as document no. . Said loan is further

secured by an Assignment of Leases and Rents covering the Real Estate dated
, 2013 (the "Assignment of Rents"). The Assignment of Rents
was recorded in the offlce of the County Recorder in and for Burleigh County, North Dakota,
on , 2013, as document no.

Tenant is the lessee of a portion of the Real Estate pursuant to a Lease between it and
Landlord dated , 2013 (the “Lease”).

Mortgagee has required the execution of this Agreement as a condition precedent to
making its advances under the aforesaid Loan Agreement.

Accordingly, the parties hereby agree as follows:

1. Subordination. Except as otherwise provided in paragraphs 2 and 3 of this
Agreement, the Lease, and all rights of Tenant under the Lease and to the Real Estate,
including without limitation any option to purchase or otherwise acquire title to the Real
Estate, are hereby subjected and subordinated, and shall remain in all respects and
for all purposes subject and subordinate, to the lien of the Mortgage, and to the
rights and interest of Mortgagee and its successors and assigns, as fully and with
the same effect as if the Mortgage had been duly executed, acknowledged and
recorded, and the indebtedness secured thereby had been fully disbursed prior to the
execution of the Lease or possession of the Real Estate by Tenant, or its
predecessors in interest.









Mortgagee Not to Disturb Tenant. At any time that the Mortgage shall be in effect,
Mortgagee agrees that so long as Tenant is not in default (beyond any period given
Tenant under the Lease to cure such default) in the payment of rent or additional
rent or in the performance of any of the terms, covenants or conditions of the Lease
on Tenant's part to be performed, Mortgagee will not join Tenant as a party
defendant in any action or proceeding foreclosing the Mortgage unless required to
foreclose the Mortgage and then only for such purpose and not for the purpose
of terminating the Lease, and further, that in the event of a foreclosure Tenant's
possession of the Real Estate and Tenant's rights and privileges under the Lease,
or any extensions or renewals thereof which may be effected in accordance with the
Lease, shall not be diminished or interfered with by Mortgagee and Tenant's
occupancy of the Real Estate shall not be disturbed by Mortgagee. Notwithstanding
the foregoing, the provisions of the Mortgage regarding application of insurance
proceeds and condemnation awards shall control over any contrary provisions of
the Lease.

Tenant to Attorn to Mortgagee. If the interest of Landlord shall be transferred to and
owned by Mortgagee by reason of foreclosure of the Mortgage or other proceedings
brought by it in lieu of or pursuant to a foreclosure, or in any other manner, and
Mortgagee succeeds to the interest of Landlord under the Lease, Tenant shall be
bound to Mortgagee under all of the terms, covenants and conditions of the Lease
for the balance of the term thereof remaining and any extensions or renewals
thereof which may be effected in accordance with any option therefor in the Lease,
with the same force and effect as if Mortgagee were originally the landlord under the
Lease, and Tenant does hereby attorn to Mortgagee as its landlord, such attornment
to be automatically effective immediately upon Mortgagee's succeeding to the
interest of Landlord under the Lease without the execution of any further
instruments on the part of any of the parties hereto. The respective rights and
obligations of Tenant and Mortgagee upon such attornment, to the extent of the then
remaining balance of the term of the Lease and any such extensions and renewals
thereto, shall be and are the same as now set forth in the Lease, the terms of
which are hereby fully incorporated herein by reference and made a part of this
Agreement.

Mortgagee Not Bound by Certain Acts of Landlord. If Mortgagee shall succeed to
the interest of Landlord under the Lease, Mortgagee shall not be liable for any act or

omission of Landlord; nor subject to any offsets or defenses which Tenant might have
against Landlord; nor bound by any rent or additional rent which Tenant might have
paid for more than the then current instaliment; nor bound by any amendment or
modification of the Lease made without Mortgagee's consent. In no circumstances
shall Mortgagee be liable for any failure of Landlord to complete construction of the
premises subject to the Lease.

Payment of Rent After Default. If an Event of Default occurs under the Mortgage,
Mortgagee may demand all rents due pursuant to the Lease be paid directly to it and,
upon such demand in writing, Tenant will remit all such rent payments to Mortgagee,
or its order, until further notice.

Tenant's Estoppel. Tenant hereby represents covenants and warrants to Mortgagee
as follows:

(a) The one-year Lease is presently in full force and effect. There is
presently no default thereunder by Landlord, and there exists no event or
occurrence of which Tenant is aware which would, with the passage of time,
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10.

1.

constitute a default by Landlord.

(b) Tenant has paid no rent under the Lease for a period of more than one
month in advance.

(c) Tenant has no charge, lien or claim of offset under the Lease or otherwise,
against rent or other amounts due to Landlord under the Lease.

(d) Tenant has no right to any rent concession or rent abatement. Tenant has
no purchase, renewal or extension option for the premises subject to the
Lease except as provided in the Lease. The term of the Lease expires as
provided in the Lease.

(e) Tenant has deposited with Landlord the full amount of the security deposit
required by the Lease, if any.

® Tenant shall not exercise any right that it may have to terminate the Lease
upon the default of Landlord without first giving Mortgagee at least 30 days
written notice of the default and an opportunity to cure the same.

(9) Tenant shall not amend the Lease without first receiving Mortgagee's written
consent to the proposed amendment.

Successors and Assigns. This Agreement and each and every covenant,
agreement and other provision hereof shall be binding upon the parties hereto and
their successors and assigns, including without limitation each and every holder of
the Lease or any other person having an interest therein and shall inure to the benefit
of Mortgagee, and its successors and assigns.

Choice of Law. This Agreement is made and executed under and in all respects
is to be governed and construed by the laws of the State of North Dakota.

Captions and Headings. The captions and headings of the various sections of this
Agreement are for convenience only and are not to be construed as confining or
limiting in any way the scope or intent of the provisions hereof. Whenever the
context requires or permits, the singular shall include the plural, the plural shall include

the singular.

Notices. Any notices which any party hereto may desire or may be required to
give to any other party shall be in writing and the mailing thereof by certified mail,
or equivalent, to the addresses as set forth above, or to such other places and
parties as any party hereto may by notice in writing designate shall constitute service
of notice hereunder.

Counterparts. This Agreement may be executed in counterparts, all of which taken
together shall constitute one Agreement binding on all the parties notwithstanding that
all the parties are not signatories to the original or the same counterpart. Each party
shall become bound by this Agreement immediately upon affixing its signature
hereto, independently of the signature of any other party.









[Tenant]

BY:

ITS:

TENANT’S ACKNOWLEDGMENT

STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2013, by
, the of ,
a , on behalf of the

Notary Public









BNC NATIONAL BANK

BY:

ITS:

MORTGAGEE’S ACKNOWLEDGMENT

STATE OF MINNESOTA )
) sS.
COUNTY OF HENNEPIN )
The foregoing instrument was acknowledged before me this day of , 2013, by

, the of BNC National Bank, a
national banking association, on behalf of the association.

Notary Public









LANDLORD’S CONSENT

Landlord hereby consents to the provisions of Section 5 of the foregoing Subordination, Non-
Disturbance and Attornment Agreement and Tenant’s Estoppel Certificate.

VD PROPERTIES, LLC

BY:

ITS:

LANDLORD’S ACKNOWLEDGMENT

STATE OF )
) sS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2013, by
, the of .
a , on behalf of the

Notary Public









EXHIBIT A
DESCRIPTION OF REAL ESTATE

Lot 13C of Lot 13, Block 0, Miriam Industrial Park 2™ Addition, Burleigh County, North
Dakota
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Steckler, DeAnn R.
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From: Ruud, Capt. Norman C.
Sent: Monday, May 16, 2016 4:38 PM
To: Solberg, Maj. Brandon J.
Cc: Steckler, DeAnn R.
Subject: FW: Improvements Proposal
Attachments: NVP_20160516_0001.pdf

Major Solberg,

Here are a couple of items that have been brought to Bob attention for building upgrades. | would be in favor of all with
the exception of the carpet tiles. The front security modifications would include ballistic panels for the reception walls
and a new glass window.

Norm

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Monday, May 16, 2016 11:01 AM

To: Ruud, Capt. Norman C.

Subject: Improvements Proposal

See attachment regarding the improvement items. | am not sure who mentioned it to me, but awhile back
there was a request for new carpet. | think the majority of the carpet is still in decent shape other than some
spots that were damaged when furniture was moved in. | included new carpet tiles as an option if that's
something you want to consider.

Thank you Norm.......Bob









Proposed Building Improvements - 601 Channel Dr - NDHP Regional Office

May 16, 2016 .035 per $1,000 (2 years)

The following is a list of items that have been requested or mentioned as possible improvements to the
facility. | have included the rate adjustment that would apply to each item. The current blended lease
rate is $14.28 per sq foot for 13,600 sq feet. Let me know if there are any other items that you would
like to add to the list. If you decide to move ahead with any of the items we can discuss the timing of
the improvement and the effective date of the lease change. Thank you for the continued partnership
and great working relationship.

1. Remote Garage DOOF OPENEIS ...uiiiiiemmriiiisieniiiesissisissssssomsesosississsmeressessns .02/sq ft
2. Main Entry Security ModifiCations .........cccccerirveerernnrennnniininnieennnennnreesenserssesessessasses .70/sq ft
3. Add Fire Sprinklers under Wood MEZZaNniNe .........ccevveeviinrerivneirinnesersessessesesssrensenens .09/sq ft
4. Add Sprinkler System Remote MONItOFING ......c.occreeeerrerrrereerereerenieresseseesesaeesesssnesasnens .14/sq ft
S. New Office Carpeting (TieS) .....ccecceviiriiriirieerreerrrrerreersseeseessesseessersessseeserssesssesssssans 1.05/sq ft
Sincerely,

Moo

Robert Vander Vorst, Managing Partner
New Vision Properties, LLC
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Steckler, DeAnn R.

From: Bob Vander Vorst <bob@dwiz.com>
Sent: Tuesday, May 17, 2016 7:44 AM

To: Steckler, DeAnn R.

Subject: Re: FW: Improvements Proposal

The current rate of 14.28 psf would adjust to 15.23 thru 6/30/16.
For 7/1/17 to 6/30/19 the rate would be 15.96 psf or $18,088.00 per month.
Let me know if you have any other questions. Thank you DeAnn.

Bob

On 5/16/2016 4:44:29 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Good afternoon. Our agency is fine tuning our budget and need to know by Thursday the 26" of May what our
lease expenses will be through 2019.

Please email me what the monthly rent will be for July 1, 2017 through June 30, 2019? Your assistance is
greatly appreciated. This rate should include the requested upgrades EXCEPT for the carpet to tile.  If you
have any questions, please feel free to contact me. I can be reached Tuesday, Wednesday, and Friday this
week between 7 am and 5 pm. Thank you.

From: Ruud, Capt. Norman C.

Sent: Monday, May 16, 2016 4:38 PM

To: Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Cc: Steckler, DeAnn R. <dsteckle@nd.gov>
Subject: FW: Improvements Proposal

Major Solberg,

Here are a couple of items that have been brought to Bob attention for building upgrades. | would be in favor of all
with the exception of the carpet tiles. The front security modifications would include ballistic panels for the reception
walls and a new glass window.

Norm

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Monday, May 16, 2016 11:01 AM

To: Ruud, Capt. Norman C. <ncruud@nd.gov>
Subject: Improvements Proposal










-+ See attachment regarding the improvement items. | am not sure who mentioned it to me, but awhile back
there was a request for new carpet. | think the majority of the carpet is still in decent shape other than some
spots that were damaged when furniture was moved in. | included new carpet tiles as an option if that's
something you want to consider.

Thank you Norm....... Bob
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Steckler, DeAnn R.
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From: Bob Vander Vorst <bob@dwiz.com>
Sent: Monday, May 18, 2015 3:25 PM
To: Steckler, DeAnn R.
Subject: Re: Bismarck Lease Draft

Norm and | had talked about a few improvements that he wanted to include in the next lease rate. Let me get the info
together and meet with him about it. Thank you.

Bob

On May 18, 2015, at 3:02 PM, Steckler, DeAnn R. <dsteckle@nd.gov> wrote:

Please review and if you are in agreement let me know. Please do not sign. | need to forward to our
Attorney and Facility Management Prior to your signature. | am just verifying you do not have any
changes.

<Bismarck Lease Draft.docx>
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Steckler, DeAnn R.

From: Bob Vander Vorst <bob@dwiz.com>
Sent: Thursday, June 11, 2015 11:13 AM
To: Steckler, DeAnn R.

Subject: Bismarck Lease Draft

As we discussed there were some improvements made that will affect the per sq foot rate. The following
items were already completed and their corresponding increases are noted. The rates are calculated at .02
for each $1,000 of costs.

Excess Elevator Costs above $15,000 - $6,561.00

Add'l AC Unit in 3rd Room of Storage Loft - $2,041.00

Installation of Wire on Exterior Fenced Area - $2,595.00

Total Work Completed - $11,197.00 for a total adjustment of .22 per sq foot.

The following are optional improvements that have been discussed

Divert drains on the north side to help with ice buildup - Est $8,000.00

Add lights under storage loft walkways - Est $1,200.00

Add air diffusers to 6 office vents - Est $1,200.00

Replace noisy shop heaters - Est $6,000.00

Total of Optional Improvements - $16,400.00 for a total adjustment of .33 per sq foot.

If the dept elects to complete all of the improvements then the rate would change from $13.89 to $14.44. The
amounts for the following bienniums would need to be adjusted based on the new rates as well. Let me know

if you have any questions and thank you for your help.

Bob

On 5/18/2015 3:02:40 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Please review and if you are in agreement let me know. Please do not sign. | need to forward to our Attorney and
Facility Management Prior to your signature. |am just verifying you do not have any changes.
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Steckler, DeAnn R.

From: Bob Vander Vorst <bob@dwiz.com>

Sent: Friday, June 12, 2015 2:33 PM

To: Steckler, DeAnn R.

Cc: Solberg, Maj. Brandon J.; Ruud, Capt. Norman C.
Subject: Re: Bismarck Lease Draft

1 understand your position on the ice buildup.

With the remaining items completed or to be completed the new lease rate for the upcoming biennium
beginning July 1, 2015 will be $14.28. | will wait for the updated paperwork from your office. Thank you
kindly.......Bob

Excess Elevator Costs above $15,000 - $6,561.00

Add'l AC Unit in 3rd Room of Storage Loft - $2,041.00

Installation of Wire on Exterior Fenced Area - $2,595.00

Total Work Completed - $11,197.00 for a total adjustment of .22 per sq foot.

The following are optional improvements that have been discussed

Add lights under storage loft walkways - Est $1,200.00
Add air diffusers to 6 office vents - Est $1,200.00
Replace noisy shop heaters - Est $6,000.00

Total of Optional Improvements - $8,400.00 for a total adjustment of .17 per sq foot.

On 6/12/2015 1:55:41 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:









Good Afternoon Bob. Brandon, Norm, and I have reviewed your email and are in agreement with everything
except the divert drains on the north side to help with ice buildup for $8,000. We feel the ice buildup is a
liability issue for you the landlord and should be considered part of the grounds maintenance. No matter what
tenant was in here, you would need to secure that as a safe entrance and exit.

The remaining items were requested by us and are specific for our needs. Please submit a revised cost per
square foot and total cost. Thank you.

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Thursday, June 11, 2015 11:13 AM

To: Steckler, DeAnn R.

Subject: Bismarck Lease Draft

As we discussed there were some improvements made that will affect the per sq foot rate. The following
items were already completed and their corresponding increases are noted. The rates are calculated at .02
for each $1,000 of costs.

Excess Elevator Costs above $15,000 - $6,561.00
Add'l AC Unit in 3rd Room of Storage Loft - $2,041.00
Installation of Wire on Exterior Fenced Area - $2,595.00

Total Work Completed - $11,197.00 for a total adjustment of .22 per sq foot.

The following are optional improvements that have been discussed

Divert drains on the north side to help with ice buildup - Est $8,000.00
Add lights under storage loft walkways - Est $1,200.00

Add air diffusers to 6 office vents - Est $1,200.00

Replace noisy shop heaters - Est $6,000.00

Total of Optional Improvements - $16,400.00 for a total adjustment of .33 per sq foot.









If the dept elects to complete all of the improvements then the rate would change from $13.89 to
$14.44. The amounts for the following bienniums would need to be adjusted based on the new rates as
well. Let me know if you have any questions and thank you for your help.

Bob

On 5/18/2015 3:02:40 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Please review and if you are in agreement let me know. Please do not sign. | need to forward to our Attorney and
Facility Management Prior to your signature. |1 am just verifying you do not have any changes.









w

LEASE AMENDMENT

LEASE: Channel Drive

AMENDMENT NUMBER: 1

AMENDMENT to current lease between the State of North Dakota, actmg through its

North Dakota Highway Patrol, “Lessee,” and New Vision Propertiés, LLC
“LANDLORD.” '

The parties agree to the following terms and conditions and ex;
of the following terms and conditions conflict with any, of‘the ter
current lease then, notwithstanding any term in the ea y
conditions govern and control the rights and o |gat|ons of the partles

sly agree that if any
and conditions of the

is amended as follows:

Renewal and Price Adjustment

for a total of $197,608.08 per annum and a monthly
734 from uly 1, 2016 fhrpugh June 30, 2017; and to $14.80 per

Both parties‘agree to revert back to the original 4.8% prorate
follows:

d ratefs on July 1, 2018, as

07/01/18-06/30/19 © ' $14.56/sq.t. $198,016/annum

07/01/19-06/30/21 .~ $15.26/sq.ft. $207,536/annum
07/01/21-06/30/23 $15.99/sq.ft. $217,464/annum
07/01/23-06/30/25 $16.76/sq.ft. $227,936/annum
07/01/25-06/30/27 $17.56/sq.ft. $238,816/annum
01/01/27-06/30/29 $18.40/sq.ft. $250,240/annum

All other terms of the lease remain in effect.










LEASE: Channel Drive
AMENDMENT NUMBER: 1

EXECUTION

LANDLORD NAME
New Vision Properties, LLC
Mr. Bob VanderVorst

ADDRESS
4007 State Street Unit 2, Bismarck, ND 58503

SIGNATURE

TITLE

DATE

STATE OF NORTH"
North Dakota Highway

ADDRESS

TITLE Colonel:Michael Gerhart Superintendent

DATE
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Steckler, DeAnn R.

From: Bob Vander Vorst <bob@dwiz.com>
Sent: Wednesday, June 15, 2016 11:25 AM
To: Steckler, DeAnn R.

Subject: Re: FW: Improvements Proposal

Any updates on if any of the requested items will be approved? Just making sure | didn't drop the ball. Thanks.

Bob

On 5/17/2016 9:09:18 AM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Thanks Bob, We will let you know.

From: Bob Vander Vorst [mailto:bob@dwiz.com]

Sent: Tuesday, May 17, 2016 7:44 AM

To: Steckler, DeAnn R. <dsteckle(@nd.gov>

Subject: Re: FW: Improvements Proposal

The current rate of 14.28 psf would adjust to 15.23 thru 6/30/16.

For 7/1/17 to 6/30/19 the rate would be 15.96 psf or $18,088.00 per month.
Let me know if you have any other questions. Thank you DeAnn.

Bob

On 5/16/2016 4:44:29 PM, "Steckler, DeAnn R." <dsteckle(@nd.gov> wrote:

Good afternoon. Our agency is fine tuning our budget and need to know by Thursday the 26" of May what our
lease expenses will be through 2019.

Please email me what the monthly rent will be for July 1, 2017 through June 30, 2019? Your assistance is
greatly appreciated. This rate should include the requested upgrades EXCEPT for the carpet to tile. If you
have any questions, please feel free to contact me. I can be reached Tuesday, Wednesday, and Friday this
week between 7 am and 5 pm. Thank you.

From: Ruud, Capt. Norman C.

Sent: Monday, May 16, 2016 4:38 PM

To: Solberg, Maj. Brandon J. <bjsolberg@nd.gov>

Ce: Steckler, DeAnn R. <dsteckle(@nd.gov>

Subject: FW: Improvements Proposal

Major Solberg,

Here are a couple of items that have been brought to Bob attention for building upgrades. | would be in favor
of all with the exception of the carpet tiles. The front security modifications would include ballistic panels for
the reception walls and a new glass window.

Norm

From: Bob Vander Vorst [mailto:bob@dwiz.com]

Sent: Monday, May 16, 2016 11:01 AM

To: Ruud, Capt. Norman C. <ncruud@nd.gov>

Subject: Improvements Proposal

See attachment regarding the improvement items. I am not sure who mentioned it to me, but awhile back there
was a request for new carpet. I think the majority of the carpet is still in decent shape other than some spots

1









: } that were damaged when furniture was moved in. I included new carpet tiles as an option if that's something
' | you want to consider.
. | Thank you Norm.......Bob
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Steckler, DeAnn R.
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From: Solberg, Maj. Brandon J.
Sent: Thursday, July 7, 2016 4:16 PM
To: Steckler, DeAnn R.
Cc: Ruud, Capt. Norman C.
Subject: RE: Bismarck Office
DeAnn,

| was thinking of something with the increased lease rates. If Bob is looking to make the money back for requested
projects over a two-year period, then the updates should be paid off in two years. If that’s the case, the 4.8% increase
for the following biennium should be based on the old rate, not the increased rate in place to cover the requested
updates.

For example, once sprinklers are paid for in a two-year period, the lease rate should technically reduce back to what it
was. Once the biennium ends, the 4.8% increase should be based on the previous rate. Without that in place, we'll be
paying for these requested updates many times over through 2029.

Brandon

From: Steckler, DeAnn R.

Sent: Thursday, July 07, 2016 4:10 PM

To: Brunner, Carolyn R.

Cc: Solberg, Maj. Brandon J. ; Learn, Mark D.
Subject: RE: Bismarck Office

Carolyn. | talked to Bob today and he approved you paying him $16,467.34 minus what was overpaid this month. Sorry
for the confusion.

From: Solberg, Maj. Brandon J.

Sent: Thursday, July 07, 2016 9:32 AM

To: Learn, Mark D. <mlearn@nd.gov>; Brunner, Carolyn R. <cbrunner@nd.gov>

Cc: Steckler, DeAnn R. <dsteckle@nd.gov>; Ruud, Capt. Norman C. <ncruud@nd.gov>
Subject: Bismarck Office

Mark and Carolyn,

DeAnn is working on an updated lease rate for the Bismarck office. Hopefully the landlord can cancel upgrades to the
main entrance that would’ve cost an additional $0.70/square foot. If so, the lease rate for year two of the current
biennium will increase from $14.28 to $14.53 based on updates made by the landlord. This may require an adjustment
to the payment we already made, but DeAnn will send you a verification after working with the landlord.

For the 2017-2019 biennium, the rate would adjust by 4.8% for a rate of $15.23/square foot. This change will lower our
lease shortage next biennium by $20,000.

Brandon









Steckler, DeAnn R.

From: Solberg, Maj. Brandon J.

Sent: Thursday, July 7, 2016 10:51 AM
To: Steckler, DeAnn R.

Subject: FW: Bismarck Lease Draft

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Friday, June 12, 2015 2:33 PM

To: Steckler, DeAnn R.

Cc: Solberg, Maj. Brandon J. ; Ruud, Capt. Norman C.
Subject: Re: Bismarck Lease Draft

I understand your position on the ice buildup.

With the remaining items completed or to be completed the new lease rate for the upcoming biennium
beginning July 1, 2015 will be $14.28. | will wait for the updated paperwork from your office. Thank you
kindly....... Bob

Excess Elevator Costs above $15,000 - $6,561.00

Add'l AC Unit in 3rd Room of Storage Loft - $2,041.00

Installation of Wire on Exterior Fenced Area - $2,595.00

Total Work Completed - $11,197.00 for a total adjustment of .22 per sq foot.

The following are optional improvements that have been discussed

Add lights under storage loft walkways - Est $1,200.00
Add air diffusers to 6 office vents - Est $1,200.00
Replace noisy shop heaters - Est $6,000.00

Total of Optional Improvements - $8,400.00 for a total adjustment of .17 per sq foot.









On 6/12/2015 1:55:41 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Good Afternoon Bob. Brandon, Norm, and I have reviewed your email and are in agreement with everything
except the divert drains on the north side to help with ice buildup for $8,000. We feel the ice buildup is a
liability issue for you the landlord and should be considered part of the grounds maintenance. No matter what
tenant was in here, you would need to secure that as a safe entrance and exit.

The remaining items were requested by us and are specific for our needs. Please submit a revised cost per
square foot and total cost. Thank you.

From: Bob Vander Vorst [ mailto:bob@dwiz.com]
Sent: Thursday, June 11, 2015 11:13 AM

To: Steckler, DeAnn R.

Subject: Bismarck Lease Draft

As we discussed there were some improvements made that will affect the per sq foot rate. The following
items were already completed and their corresponding increases are noted. The rates are calculated at .02
for each $1,000 of costs.

Excess Elevator Costs above $15,000 - $6,561.00
Add'l AC Unit in 3rd Room of Storage Loft - $2,041.00
Installation of Wire on Exterior Fenced Area - $2,595.00

Total Work Completed - $11,197.00 for a total adjustment of .22 per sq foot.
The following are optional improvements that have been discussed
Divert drains on the north side to help with ice buildup - Est $8,000.00

Add lights under storage loft walkways - Est $1,200.00

Add air diffusers to 6 office vents - Est $1,200.00









Replace noisy shop heaters - Est $6,000.00

Total of Optional Improvements - $16,400.00 for a total adjustment of .33 per sq foot.

If the dept elects to complete all of the improvements then the rate would change from $13.89 to $14.44.
The amounts for the following bienniums would need to be adjusted based on the new rates as well. Let me
know if you have any questions and thank you for your help.

Bob

On 5/18/2015 3:02:40 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Please review and if you are in agreement let me know. Please do not sign. | need to forward to our Attorney and
Facility Management Prior to your signature. | am just verifying you do not have any changes.
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Steckler, DEAnn_ R.
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From: Solberg, Maj. Brandon J.
Sent: Friday, July 08, 2016 10:51 AM
To: Bob Vander Vorst - Design Wizards (bob@dwiz.com)
Cc: Steckler, DeAnn R.; Ruud, Capt. Norman C.
Subject: NDHP Bismarck Regional Office

Hello Bob,

I'm digging into lease rates in preparation for next biennium, and | reviewed the Bismarck office and corresponding
updates. | was hoping to clarify the numbers with you so that we’re all on the same page when it comes to updating
lease contracts. I'll send you the e-mail below, and if you feel like we need to visit or meet in person to discuss the
details, | can set something up. | made the following notes:

e Qur current biennium rate for July 1, 2015 through June 30, 2017 was $13.89 for the Bismarck office. The base
rate increased to $14.28 ($0.39 more per square foot) on July 1 for excess elevator costs ($6500), additional AC
unit in the storage area ($2041) , installation of wire in the fenced area (52595) , adding lights to the loft
walkways ($1200), adding air diffusers to six offices (51200), and replacing a noisy shop heater (56000). The
total cost would equate to $19,536 or $0.34 over a two-year period at $0.035/square foot for every $1,000, but
you must’ve ended up paying more to reach the $0.39 increase.

o Question: Do you know which of those costs above were higher than the estimates | have listed?
o Question: Are these all one-time costs to us with no need to continue beyond a two-year period?

e Our next rate is scheduled to increase by $0.25/square foot to add remote garage door openers and fire
sprinklers/monitoring. With this increase, the rate July 1, 2016, would be $14.53.

o Question: Do you have a breakdown of costs for each individual project not including the carpeting and
main entry modifications?
o Question: Are these all one-time costs to us with no need to continue beyond a two-year period?

Without reducing the project costs from our rates, we’d be continually paying for the projects every renewal
period. Assuming project cost increases are paid off in two years with no ongoing costs, | projected rates for the 2015-
2017 and 2017-2019 bienniums as follows:

o 2015-2016: $13.89 + $0.39 = $14.28 (base biennium rate plus year one of the first project)

* 2016-2017: $13.89 + $0.39 + $0.25 = $14.53 (base biennium rate plus year two of the first project and year one
of the second project)

e 2017-2018: $13.89 * 1.048 = $14.56 + $0.25 = $14.80 (2015-2017 base rate times 4.8% biennial increase plus
year two of the second project)

e 2018-2019: $13.89 * 1.048 = $14.56 (2017-2019 base biennial rate after both projects are paid)

After that, the lease rate would go back to biennial increments with 4.8% adjustments not including any potential future
project costs:

e 2019-2021: $14.56 * 1.048 = $15.26
e 2021-2023: $15.26 * 1.048 = $15.99
e 2023-2025: $15.99 * 1.048 = $16.76
e 2025-2027: $16.76 * 1.048 = $17.56
e 2027-2029: $17.56 * 1.048 = $18.40

Please let me know what you think about my questions and projected rates above.
1









[

Thank you,

Brandon Solberg, Major
Chief of Staff

North Dakota Highway Patrol
Office (701) 328-2586
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Steckler, DeAnn R.

From: Ruud, Capt. Norman C.

Sent: Wednesday, August 24, 2016 8:43 AM
To: Bob Vander Vorst

Cc: Steckler, DeAnn R.

Subject: RE: 601 Channel Drive

Hi Bob,

| received an email from Major Solberg inquiring about the lease rates. We need to submit our budget on September 1%.
We need that information soon.

Norm

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Thursday, August 18, 2016 9:30 AM

To: Ruud, Capt. Norman C.

Subject: Re: 601 Channel Drive

Sorry for the delay Norm. | will try to get to it today.
Bob

On 8/12/2016 11:40:56 AM, "Ruud, Capt. Norman C." <ncruud@nd.gov> wrote:

Good morning Bob,

| am following up on our meeting with DeAnn and Major Solberg. We haven't heard back from you and we’re
wondering what you had come up with regarding the lease.

Norman C. Ruud, Captain

Support Services Division Commander
North Dakota Highway Patrol
(w)701.328.5141

(c) 701.220.3120
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Steckler, DeAnn R.
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From: Solberg, Maj. Brandon J.

Sent: Monday, August 29, 2016 11:31 AM
To: Steckler, DeAnn R.

Cc: Ruud, Capt. Norman C.

Subject: FW: 601 Channel Drive

DeAnn,

Bob did not agree to change the increase that took effect July 1 of this year, but he is willing to remove the latest project
costs for garage door openers and fire sprinklers and monitoring. This is under the assumption that our agency can pay
$1400 to install the equipment and $300/year for monitoring.

I summarized his proposal and highlighted it below. | will forward this summary to John Boyle for his feedback on paying
for fire sprinklers and monitoring and accepting no changes to the previous project costs.

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Friday, August 26, 2016 12:13 PM

To: Solberg, Maj. Brandon J.

Subject: Re: 601 Channel Drive

| look back at our current lease and yes those numbers are correct. Thank you Brandon.

Bob

On 8/26/2016 11:39:50 AM, "Solberg, Maj. Brandon J." <bjsolberg@nd.gov> wrote:

Hello Bob,

| want to get your proposal typed up so that we’re all on the same page. You'd like to keep all costs from this
biennium’s rate increase which includes elevator costs, additional AC, wiring the fence, lights to the loft, air diffusers,
and a shop heater replacement. These costs would continue in full each future biennium, and the base rate would
change from $13.89 to $14.28 for the second year of this biennium.

The previous $0.25 increase for remote garage door openers and fire sprinklers/monitoring would be removed if the
NDHP is able to absorb the costs of the fire sprinklers/monitoring. Starting next biennium, there would be a 4.8%
biennial increase to the $14.28 base rate resulting in a lease rate of $14.97 from July 1, 2017, through June 30, 2019.

Absent any other changes, future biennial rates would be as follows:

©2019-2021: $14.97 * 1.048 = $15.69
©2021-2023: $15.69 * 1.048 = $16.44
©2023-2025: $16.44 * 1.048 = $17.23
©2025-2027: $17.23 * 1.048 = $18.06









©2027-2029: $18.06 * 1.048 = $18.93
Does that proposal look accurate?

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]

Sent: Friday, August 26, 2016 10:15 AM

To: Ruud, Capt. Norman C. <ncruud @nd.gov>; Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Cc: Steckler, DeAnn R. <dsteckle@nd.gov>

Subject: 601 Channel Drive

Major Solberg,

| have carefully considered the various options regarding the lease rates and possible improvements. When
we completed the last lease amendment there weren't any discussions about rate reductions in the future for
capital improvements that we made. | would like to propose that we keep the current lease rate schedule in
place and figure out a way to ease the burden on your agency with no rate increases for the new
improvements including garage door openers, sprinkler system monitoring and expanding the sprinkler
system coverage to include the loft that was constructed in the shop. The following are my proposals:

Garage Door Openers: Already installed and paid for by Landlord.

Sprinklers by Storage Loft: Landlord will pay upfront installation costs as well as annual testing fees.
Sprinkler System Monitoring: Tenant will pay for installation of equipment ($1,400.00) which could be
removed if vacating the premises and the annual monitoring fees ($300.00/year) per bid from Protection
Systems, Inc.

Hopefully this is something that we can all work with.

Thank you.......... Bob

Bob Vander Vorst, Managing Partner
New Vision Properties

email: bob@dwiz.com

office: 701-224-1000

mobile: 701-391-9911
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From: Solberg, Maj. Brandon J.
Sent: Friday, August 26, 2016 11:40 AM
To: Bob Vander Vorst - Design Wizards (bob@dwiz.com)
Cc: Ruud, Capt. Norman C,; Steckler, DeAnn R.
Subject: RE: 601 Channel Drive

Hello Bob,

| want to get your proposal typed up so that we're all on the same page. You'd like to keep all costs from this biennium’s
rate increase which includes elevator costs, additional AC, wiring the fence, lights to the loft, air diffusers, and a shop
heater replacement. These costs would continue in full each future biennium, and the base rate would change from
$13.89 to $14.28 for the second year of this biennium.

The previous $0.25 increase for remote garage door openers and fire sprinklers/monitoring would be removed if the
NDHP is able to absorb the costs of the fire sprinklers/monitoring. Starting next biennium, there would be a 4.8%
biennial increase to the $14.28 base rate resulting in a lease rate of $14.97 from July 1, 2017, through June 30, 2019.

Absent any other changes, future biennial rates would be as follows:

e 2019-2021:$14.97 * 1.048 = $15.69
e 2021-2023:515.69 * 1.048 = $16.44
e 2023-2025:$16.44 * 1.048 = $17.23
e 2025-2027:517.23 * 1.048 = $18.06
e 2027-2029:518.06 * 1.048 = $18.93

Does that proposal look accurate?

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Friday, August 26, 2016 10:15 AM

To: Ruud, Capt. Norman C. ; Solberg, Maj. Brandon J.
Cc: Steckler, DeAnn R.

Subject: 601 Channel Drive

Major Solberg,

| have carefully considered the various options regarding the lease rates and possible improvements. When
we completed the last lease amendment there weren't any discussions about rate reductions in the future for
capital improvements that we made. | would like to propose that we keep the current lease rate schedule in
place and figure out a way to ease the burden on your agency with no rate increases for the new
improvements including garage door openers, sprinkler system monitoring and expanding the sprinkler
system coverage to include the loft that was constructed in the shop. The following are my proposals:

Garage Door Openers: Already installed and paid for by Landlord.
Sprinklers by Storage Loft: Landlord will pay upfront installation costs as well as annual testing fees.









Sprinkler System Monitoring: Tenant will pay for installation of equipment ($1,400.00) which could be
removed if vacating the premises and the annual monitoring fees (5300.00/year) per bid from Protection
Systems, Inc.

Hopefully this is something that we can all work with.

Thank you.......... Bob

Bob Vander Vorst, Managing Partner
New Vision Properties

email: bob@dwiz.com

office: 701-224-1000

mobile: 701-391-9911
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Steckler, DeAnn R.
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From: Solberg, Capt. Brandon J.

Sent: Tuesday, December 3, 2013 11:07 AM

To: Steckler, DeAnn R.

Subject: RE: Channel Drive Lease Amendment

Attachments: Channel Drive Lease Amendment (Brandon's draft).doc

DeAnn,

| updated the monthly amount and six-month total amount in the attached draft. Bob has agreed to a reduced rate of
$12.12 which is under the $14,733 that will go into effect on July 1, 2014.

Brandon

From: Steckler, DeAnn R.

Sent: Monday, December 02, 2013 12:08 PM
To: Solberg, Capt. Brandon J.

Subject: Channel Drive Lease Amendment
Importance: High

Any changes??
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LEASE

PARTIES

The parties to this lease (Lease) are the state of North Dakota, acting through its
North Dakota Highway Patrol (STATE), and New Vision Properties, LLC its principal place
of business at 4007 State Street Suite 10, Bismarck, ND 58503 (LANDLORD);

SCOPE OF LEASE

LANDLORD, in consideration of the rent to be paid and the covenants to be performed by
STATE, hereby leases to STATE the following described premises situated in the city of
Bismarck, county of Burleigh and state of North Dakota:

601 Channel Drive, Bismarck, ND 58501

TERM OF LEASE
The term of this Lease is for a period of 24 months, commencing on 15t day of
July 2019, and terminating on the 30th day of June 2021.

HOLDING OVER
If STATE remains in possession of the premises after this Lease expires, and LANDLORD
accepts rent from STATE, this Lease shall be deemed renewed on a month-to—month
basis with all other terms and conditions of this Lease remaining in effect until otherwise
agreed in writing.

RENTAL PAYMENTS
STATE will pay rent for the premises, consisting of 13,600 square feet, at
$15.69 per square foot per annum, or $213,384 per annum.

Rent will be paid in advance by the 10th day of each month in an amount of
$17,782 which is 1/12 of the annual amount, commencing on the 1st day of
July 2019 and continuing monthly thereafter for the term of this Lease.

Rent is payable at the address of LANDLORD, New Vision Properties, LLC, 4007 State
Street, Bismarck, ND 58503, unless STATE is notified otherwise in writing by LANDLORD.

Prior to the end of a STATE fiscal period ending June 30, 2021, the LANDLORD and the
STATE will renew the lease through June 30, 2029 based on the rental payment schedule
below, which is based on a 4.8% increase per biennium:

Biennium Approximate Rent/SF Per Annum
07/01/21 — 06/30/23 $16.44 $223,584
07/01/23 - 06/30/25 $17.23 $234,328
07/01/25 - 06/30/27 $18.06 $245,616
07/01/27 — 06/30/29 $18.93 $257,448
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LANDLORD’S OBLIGATIONS

1.
2.

3.

To pay all water, sewer, heat, electricity, air conditioning, garbage collection, and all
other utility fees (except telephone) charged against the premises.

To perform all required maintenance and repairs, including all janitorial services,
which will be done twice per week, including furnishing of related supplies.

To perform all maintenance and repairs requested by STATE which are related to
use and habitability of the premises.

To keep the walkways and parking areas of the premises free of accumulations of
snow and ice and to cut and care for the grass, shrubbery, plants, and trees on the
premises. .

That if other portions of the building are leased to other parties, LANDLORD shall
not permit any activity to be conducted in other portions of the building or grounds
that will materially interfere with STATE’S use and enjoyment of the premises.

That STATE may install items that it deems necessary for maximum and optimum
use of the premises. STATE may, at any time, remove from the premises all fixtures
and other equipment owned by STATE; provided the removal is completed before
termination of this lease or any renewal or extension. STATE agrees to repair any
damages that may be done to the premises resulting from the removal of the items,
if any.

That STATE may place decorations, wall hangings, signs and directories upon
entrance doors, in hallways leading to its premises, or doors and walls within the
premises.

To furnish the parking lot for automobile parking stalls for use by STATE, its agents
or designees, in the lot provided for use by the building tenants.

To comply at its own expense with all federal, state, county, and city laws and
ordinances and all lawful rules, regulations, or orders of any duly constituted
authority, present or future, affecting the premises.

10.To pay all real estate taxes and special assessments on the premises during the

terms of the lease.

11. LANDLORD shall have thirty (30) days from receipt of written notification of not

fulfilling its obligations under this Lease to cure any deficiencies. If the deficiencies
pose a health issue or potential property damage to the STATE or its employees,
action will be taken within a reasonable time frame agreed upon by both STATE and
LANDLORD not to exceed the thirty (30) days.

STATE’S OBLIGATIONS

1.
2.

3.

5.

To pay the rent when due.

To pay for its own telephone, fire suppression system monitoring, security
monitoring system, and data and video services.

To keep the premises in reasonable condition the same as at the commencement
of the term or as it may be put by LANDLORD, except for reasonable use and wear,
or damage by fire and unavoidable casualty.

Not to make any unlawful, improper, or offensive use of the premises, and to observe
all the laws of the State of North Dakota and the ordinances of the city of Bismarck
in force from time to time relating to the leased premises.

To permit LANDLORD at all reasonable times to enter and examine the premises
and to make necessary repairs for the protection of the premises.
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6. To surrender the premises to LANDLORD at the end of the term; and, in default of
the payment of rent due or failure to perform its obligations under this Lease, to
surrender the premises upon demand by LANDLORD.

7. To maintain and repair at the STATE’'S expense all locks, keys, rekeying of locks
and RFID security system mechanisms on door closings.

8. To maintain and repair all equipment that, upon moving out of the facility, could be
easily removed including computer equipment, furniture, appliances, fire
suppression monitoring equipment, window coverings.

9. To provide written notice to LANDLORD that LANDLORD is not fulfilling its
obligations under this Lease and to work with the LANDLORD to establish a
reasonable time within 30 days to resolve the deficiencies.-

TERMINATION OF LEASE

STATE has no obligation under this Lease for the initial or succeeding terms if the North
Dakota Legislature fails to appropriate to STATE sufficient funds to defray the full rental
costs. STATE, without any liability, may terminate this Lease by providing thirty (30)
days’ written notice, if its legislative appropriations are reduced or if its authority to spend
its appropriations is reduced or limited by law or by reductions in federal or other grant
funds to a point STATE, in its sole discretion, deems insufficient to pay the full rental cost
for the remainder of the term of this Lease. During the term of this Lease or any renewal
or extension, STATE may terminate this Lease by providing thirty (30) days’ written
notice to LANDLORD, if LANDLORD fails to comply with any of its obligations under this
Lease or if STATE determines it must relocate to comply with the Americans With
Disabilities Act of 1990 or any rules adopted under the act, or with any other state or
federal law or rules.

TERMINATION OF LEASE IN THE EVENT OF DESTRUCTION OF PREMISES

If the leased premises are destroyed or damaged by fire or the elements to the extent they
become untenable, this Lease will terminate immediately, unless LANDLORD, within
twenty (20) days of the happening of the event, gives written notice of intention to restore
the building and fully restores the premises within a reasonable time. During the term
between destruction and restoration of the premises rent will not be due, and if rent has
already been paid LANDLORD shall refund to STATE all that portion of the prepaid rent
attributable to the time during which STATE was unable to use the premises for its intended
use.

MERGER AND MODIFICATION

This Lease constitutes the entire agreement between the parties. There are no
understandings, agreements, or representations, oral or written, not specified within this
Lease. This Lease may not be modified, supplemented or amended, in any manner, except
by written agreement signed by both parties.

SEVERABILITY

If any term of this Lease is declared to be illegal or unenforceable by a court having
competent jurisdiction, the validity of the remaining terms is unaffected and, if possible, the
rights and obligations of the parties are to be construed and enforced as if this Lease did
not contain that term.
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ASSIGNMENT — SALE OF PREMISES

This Lease must not be assigned or subleased by STATE without LANDLORD’S written
consent. This Lease does not terminate if the premises are sold but continues throughout
the entire term.

NOTICE

All notices or other communications required under this Lease must be given by registered
or certified mail and are complete on the date postmarked when addressed to the parties
at the following addresses:

STATE LANDLORD

DeAnn Steckler, NDHP Bob Vander Vorst
Procurement Coordinator New Vision Properties LLC
601 Channel Drive 4007 State Street, Suite 10
Bismarck, ND 58501 Bismarck, ND 58503

Notice provided under this provision does not meet the notice requirements for monetary
claims against the State found at N.D.C.C. § 32-12.2-04.

APPLICABLE LAW AND VENUE

This Lease is governed by and construed in accordance with the laws of the State of North
Dakota. Any action to enforce this Lease must be adjudicated exclusively in the state
District Court of Burleigh County, North Dakota. Each party consents to the exclusive
jurisdiction of such court and waives any claim of lack of jurisdiction or forum non
conveniens.

ALTERNATIVE DISPUTE RESOLUTION - JURY TRIAL

STATE does not agree to any form of binding arbitration, mediation, or other forms of
mandatory alternative dispute resolution. The parties have the right to enforce their rights
and remedies in judicial proceedings. STATE does not waive any right to a jury trial.

SPOLIATION - PRESERVATION OF EVIDENCE

LANDLORD shall promptly notify STATE of all potential claims that arise from or result from
this Lease. LANDLORD shall also take all reasonable steps to preserve all physical
evidence and information that may be relevant to the circumstances surrounding a potential
claim, while maintaining public safety, and grants to STATE the opportunity to review and
inspect the evidence, including the scene of an accident.

INDEMNITY

Lessor agrees to defend, indemnify, and hold harmless the state of North Dakota, its
agencies, officers and employees (State), from and against claims based on the vicarious
liability of the State or its agents, but not against claims based on the State’s contributory
negligence, comparative and/or contributory negligence or fault, sole negligence, or
intentional misconduct. The legal defense provided by Lessor to the State under this
provision must be free of any conflicts of interest, even if retention of separate legal counsel
for the State is necessary. Lessor also agrees to reimburse the State for all costs, expenses
and attorneys' fees incurred if the State prevails in an action against Lessor in establishing
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and litigating the indemnification coverage provided herein. This obligation shall continue
after the termination of this agreement.

INSURANCE
Lessor shall secure and keep in force during the term of this agreement and from insurance
companies, government self-insurance pools or government self-retention funds, authorized
to do business in North Dakota, the following insurance coverages:
1) Commercial general liability, including premises or operations, contractual, and
products or completed operations coverages (if applicable), with minimum liability
limits of $1,000,000 per occurrence.
2) Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles,
with minimum liability limits of $250,000 per person and $1,000,000 per occurrence.
15
3) Property insurance insuring the full and true value of all Lessor’s real property and
personal property located on or in the building in which the leased premises are located
for all losses. Lessor waives any right to seek compensation from State for any covered
losses for which this required insurance is to apply. Optional Provision: Lessor shall
require all other tenants to have property insurance covering the full and true value of
all of tenant’s personal property located on or in the building together with a waiver of
subrogation.
4) Workers compensation coverage meeting all statutory requirements. The policy
shall provide coverage for all states of operation that apply to the performance of this

The insurance coverages listed above must meet the following additional requirements:
1) Any deductible or self-insured retention amount or other similar obligation under the
policies shall be the sole responsibility of the Contractor.
2) This insurance may be in policy or policies of insurance, primary and excess,
including the so-called umbrella or catastrophe form and must be placed with insurers
rated “A-" or better by A.M. Best Company, Inc., provided any excess policy follows
form for coverage. Less than an “A-" rating must be approved by the State. The policies
shall be in form and terms approved by the State.
3) The duty to defend, indemnify, and hold harmless the State under this agreement
shall not be limited by the insurance required in this agreement.
4) The state of North Dakota and its agencies, officers, and employees (State) shall
be endorsed on the commercial general liability policy on a primary and
noncontributory basis, including any excess policies (to the extent applicable), as
additional insured. The State shall have all the benefits, rights and coverages of an
additional insured under these policies that shall not be limited to the minimum limits
of insurance required by this agreement or by the contractual indemnity obligations of
the Contractor.
5) A “Waiver of Subrogation” waiving any right to recovery the insurance company may
have against the State.
6) The Lessor shall furnish a certificate of insurance to the undersigned State
representative prior to commencement of this agreement. All endorsements shall be
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provided as soon as practicable.

7) Failure to provide insurance as required in this agreement is a material breach of
contract entitling the State to terminate this agreement immediately.

8) Lessor shall provide at least 30-day notice of any cancellation or material change
to the policies or endorsements. Lessor shall provide on an ongoing basis, current
certificates of insurance during the term of the contract. A renewal certificate will be
provided 10 days prior to coverage expiration.

An updated, current certificate of insurance shall be provided in the event of any change to
a policy.

CONFIDENTIALITY

LANDLORD shall not use or disclose any information it receives from STATE under this
Lease that STATE has previously identified as confidential or exempt from mandatory
public disclosure except as necessary to carry out the purposes of this Lease or as

authorized in advance by STATE. STATE shall not disclose any information it receives
from LANDLORD that LANDLORD has previously identified as confidential and that
STATE determines in its sole discretion is protected from mandatory public disclosure
under a specific exception to the North Dakota public records law, N.D.C.C. ch. 44-04.
The duty of STATE and LANDLORD to maintain confidentiality of information under this
section continues beyond the term of this Lease.

LANDLORD acknowledges that STATE possesses substantial amounts of information at
the leased premises that is confidential pursuant to state law. LANDLORD, if it views,
comes into possession of, or otherwise becomes knowledgeable of confidential information
located at the leased premises, shall maintain the confidentiality of that information and
shall refrain from re-disclosing that information to any third party. LANDLORD shall require,
by contract, any agent it retains to fulfill its obligations otherwise set out in this Lease to
similarly maintain the confidentiality of any information it views, comes into possession or
of which otherwise becomes knowledgeable. Those indemnity provisions otherwise set out
in the Lease agreement specifically apply to this confidentiality requirement.

COMPLIANCE WITH PUBLIC RECORDS LAWS

LANDLORD understands that, in accordance with this Lease’s Confidentiality clause,
STATE must disclose to the public upon request any records it receives from LANDLORD.
LANDLORD further understands that any records obtained or generated by LANDLORD
under this Lease, except for records that are confidential under this Lease, may, under
certain circumstances, be open to the public upon request under the North Dakota public
records law. LANDLORD agrees to contact STATE immediately upon receiving a request
for information under the public records law and to comply with STATE's instructions on
how to respond to the request.

STATE AUDIT

All records, regardless of physical form, and the accounting practices and procedures of
LANDLORD relevant to this Lease are subject to examination by the North Dakota State
Auditor, the Auditor’s designee, or Federal auditors, if required. LANDLORD shall maintain
all of these records for at least three (3) years following completion of this Lease and be
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able to provide them at any reasonable time. STATE, State Auditor, or Auditor’s designee
shall provide reasonable notice to LANDLORD prior to conducting examination.

EFFECTIVENESS OF LEASE

This Lease is not binding on STATE until it is reviewed and executed by the Office of
Attorney General and approved and executed by the Director of Facility Management
Division, OMB, as required in N.D.C.C. § 54-21-24.1.

LANDLORD STATE OF NORTH DAKOTA
Acting through its
North Dakota Highway Patrol

BY: Colonel Brandon Solberg

BY: Bob Vander Vorst

President, New Vision Properties Superintendent o
=
Date: &-Jo+/2 Date: “02£7/7F7
REVIEWED BY APPROVED BY
ATTORNEY GENERAL OMBFACILITY, MANAGEMENT
BY- AL T = BY: X 1549

VDvecto
Date: b’/i'lg //’.’)—0 19

ih lC{—QHPL,T M fpAlsr
Date: (p—oJ3 - 2019
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CERTIFICATE OF LIABILITY INSURANCE

NEWVISI-01

DATE (MMDD/YYYY)
71812019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

 §eNTAcT Brandi Schlauderaff

PRODUCER
Kramer Agenc PHONE FAX
812 Burllng onyDr, Ste 100 AL, Mo, Bxl): _ | (RIC, No):
Bismarck, ND 58504 | EdAlkos. brandis@krameragency.com
INSURER(S) AFFORDING COVERAGE NAIC #
o insurer A : Dakota Fire Ins Company

INSURED INSURER B :

New Vision Properties, LLC | INSURERC :

PO Box 1662 INSURER D :

Bismarck, ND §8502-1662 INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

he) TYPE OF INSURANCE ADDLISER] POLICY NUMBER RN ) | (DO YY) LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE R 1,000,000
| cLamsmaoe | X | occur X | X [5W11451 5M5/2019 | 515/2020 | RAMACE TORENTED s 300,000
MED EXP (Any one person) $ 10,000
j | PERSONAL & ADVINJURY | 8
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
poucy [ |%E% [ _Jioc PRODUCTS - COMPIOPAGG | § 2,000,000
OTHER: $
AUTOMOBILE LIABILITY JCEOMBINED )SINGLE LIMIT s
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
| AUTOS ONLY AUTOS BODILY INSURY (Per accident)| $
PROPERTY DAMAGE
| A ony ROTREN® 6 aoadent s .
s
UMBRELLALIAB | | OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED r RETENTION s s
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE AN
PRt i E.L. EACH ACCIDENT $
andatory n NH) E.L. DISEASE - EA EMPLoveq $
If yos, describe under
DESGRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attachod If more space Is requlred‘
Certificate Holder is added as Additional Insured on the General Liability as per Form #B8P0448 and Provided a Waiver of Subrogation on the General Liability

as per Form #BP0497 (copies attached)

A 30 Day Notice of Cancellation will provided except for non-payment of premium which will be 10 days notice as per form #IL7338 (copy attached)

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
North Dakota Highway Patrol ACCORDANCE WITH THE POLICY PROVISIONS.

600 E. Boulevard Ave. Dept. 504
Bismarck, ND 58505

]

AUTHORIZED REPRESENTATIVE

Piorr>
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INSURANCE
DAKOTA FIRE INSURANCE COMPANY POLICY NUMBER: SW1-~14-51---19
NEW VISION PROPERTIES, LILC EFF DATE: 05/15/18 EXP DATE: 05/15/19
BUSINESSOWNERS POLICY
DECLARATIONS
ENDORSEMENT SCHEDULE
EDITION .
FORM DATE DESCRIPTION/ADDITIONAL INFORMATION PREMIUM
BPO003 07-13 BUSINESSOWNERS COVERAGE FORM
*BP0117 09-17 NORTH DAKOTA CHANGES
BP0404 01-10 HIRED AND NON-OWNED AUTO LIABILITY
BRIRED AUTO LIABILITY $ 40
NON-OWNED AUTO LIABILITY $ 7
BP0417 01-10 EMPLOYMENT RELATED PRACTICES EXCL
BP0448 07-13 AI-DESIGNATED PERSON OR ORGANIZATION

NAME OF PERSON(S) OR ORGANIZATION (S)
NORTH DAKOTA HIGHWAY PATROL
600 E BOULEVARD AVE DEPT 504
BISMARCK, ND 58505-0602

NAME OF PERSON(S) OR ORGANIZATION(S)
STATE OF NORTH DAKOTA
ITS AGENCIES, OFFICERS AND
EMPLOYEES/STATE
600 E BOULEVARD AVE
BISMARCK, ND 58505-0601

BP0497 01-06 WAIVER OF TRANSFER OF RIGHTS OF RECO

NAME OF PERSON OR ORGANIZATION (No. 01 of 02)
NORTH DAKOTA HIGHWAY PATROL
600 E BLVD AVE DEPT 504
BISMARCK ND 58505-0601

NAME OF PERSON OR ORGANIZATION (No. 02 of 02)
STATE OF NORTH DAKOTA
ITS AGENCIES, OFFICERS AND
EMPLOYEES/STATE
600 E BLVD AVE
BISMARCK ND 58505-0601

BP0523 01-15 CAP/LOSSES/CERTIFD ACTS OF TERRORISM
BP0542 01~-15 EXCL OF PUNITIVE DAMAGES FOR TERRORI
BP0577 01-06 FUNGI OR BACTERIA EXCLUSION (LIAB)

BP1504 05-14 EXCL-ACCESS/DISCLOSURE OF CONFIDENT

BP7001.2A 10-05 BOP SCHEDULE-MISC PROP POL LEVEL COV
BP7001.3A 01-10 BOP SCHEDULE-SEC II-LIAB AND MED PAY
BP7001.4A 01-10 BOP SCHEDULE-MISC LIAB POL LEVEL COV

*BP7001A 01-10 BOP AUTOMATED SCHEDULE
BP7003 07-13 BOP QUICK REFERENCE
BP7135 08-08 LEAD EXCLUSION
BP7172 08-08 CONTINUOUS/PROGRESSIVE INJURY EXCLUS
BP7197 08-08 EQUIPMENT BREAXDOWN ENDORSEMENT
BP7200 07-13 EXPANDED BUSINESSOWNERS EXT END
1L7004 09-16 MUTUAL POLICY PROVISIONS
IL7028 05-15 ASBESTOS EXCLUSION
*IL7131A 04-01 COMM'L POLICY ENDORSEMENT SCHEDULE
DATE OF ISSUE: 04/05/18 (CONTINUED)

FORM: IL7131A (ED. 04-01) 011 JH 5W11451 1901









INSURANCE
PAGE NO: 2

DAKOTA FIRE INSURANCE COMPANY
NEW VISION PROPERTIES, LLC

BUSINESSOWNERS

POLICY NUMBER: 5W1-14-51---19

DECLARATIONS

EFF DATE: 05/15/18
POLICY

EXP DATE: 05/15/:9

IL8383.2A 01-15
IL8384A 01-08
*IL8576 09-09
*IL8745 03-17

ENDORSEMENT SCHEDULE

NAME OF ENTITY: ND HWY PATROL
MAILING ADDRESS:

600 E BLVD AVE DEPT 504
BISMARCK, ND 58505-0602

NUMBER OF DAYS NOTICE: 30

NAME OF ENTITY: STATE OF NORTH DAXOTA

ITS AGENCIES,

BISMARCK, ND 58505-0601

NUMBER OF DAYS NOTICE: 30

DISCL PURSUANT TERRSM RISK INS. ACT

TERRORISM NOTICE

MEDICARE IMPT NOTICE TO POLICYHOLDER

EDITION
FORM DATE DESCRIPTION/ADDITIONAL INFORMATION
IL7137 11-15 EXCL MIXED DUST PNEUMOCONIOSIS
IL7338 05-15 NOTICE OF CANC PROV BY US DESIGNATED

OFFICERS & EMPL
MAILING ADDRESS: 600 E BLVD AVE

IMPORTANT NOTICE TO POLICYHOLDERS

DATE OF ISSUE: 04/05/18

FORM: IL/131A (ED. 04-01)

011

JH

5W11451 1901










POLICY NUMBER: BUSINESSOWNERS
BP 04 48 07 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED PERSON
OR ORGANIZATION

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM
SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il - Liablility is amended as follows: B. With respect to the insurance afforded to these

; additional insureds, the following is added to

A. The following is added ta Paragraph C. Who ls An Paragraph D. Liability And Medical Expenses
: L . Limits Of Insurance:

3. Any person(s) or organization(s) shown in the if . - . .
Schedule Is also an additional insured, but only coverage provided to the additional insured is
with respect to liability for "bodily injury”, required by a contract or agreement, the most we
"property damage" or "personal and advertising will pay on behalf of the additional insured is the
injury® caused, in whole or in part, by your acts amount of insurance:
or omissions or the acts or omissions of those 1. Regquired by the contract or agreement; or
acting on your behalf in the performance of 2. Available under the applicable Limits Of
your ongoing operations or in connection with insurance shown in the Declarations:
your premises owned by or rented to you. !

However: whichever is less.
) . This endorsement shall not Increase the
a. The insurance afforded to such additional applicable Limits Of Insurance shown in the
insured only applies to the extent permitted :
by law; and Declarations.

b. If coverage provided to the additional
insured is required by a contract or
agreement, the insurance afforded to such
additional insured will not be broader than
that which you are required by the contract
or agreement to provide for such additional
insured.

BP 04 48 07 13 © Insurance Services Office, Inc., 2012 Page 1 of 1









POLICY NUMBER:

BUSINESSOWNERS
BP 04 97 01 06

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

SCHEDULE

Name Of Person Or Organization:

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Paragraph K. Transfer Of Rights Of Recovery
Against Others To Us in Section {ll - Common
Policy Conditions is amended by the addition of the
following:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
*your work" done under a contract with that person or
organization and included in the "products-completed
operations hazard". This waiver applies only to the
person or organization shown in the Schedule above.

BP 04 97 01 06 © 1SO Properties, Inc., 2004

Page 1 0of 1

a









COMMERCIAL INTERLINE
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IiT CAREFULLY.

NOTICE OF CANCELLATION PROVIDED BY US -
DESIGNATED ENTITY

SCHEDULE

1.  Name of Entity:
2. Mailing Address:

3.  Number of Days Notice:
Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

if we cancel this policy by notice to the first Named Insured, for any statutorily permitted reason other than nonpayment
of premium, notice of such cancellation will be provided to the entity in the Schedule, at least the number of days in
advance of the cancellation effective date, also as shown in the Schedule.

If notice is mailed, proof of mailing to the mailing address shown in the Schedule will be sufficient proof of notice.

Failure to provide such notice to the designated entity will not amend or extend the date the cancellation becomes
effective, nor will it negate cancellation of the policy. Failure to send notice shall impose no liability of any kind upon
us, our agents or our representatives.

IL7338(5-15) Includes copyrighted material of ISO Properties, Inc. with its permission, Page 10f 1
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Subject: Fw: 601 Channel Drive

From: "Bob Vander Vorst" <bob@dwiz.com>
Sent: 3/5/2019 11:13:22 PM
To:

From: "Solberg, Maj. Brandon J." <bjsolberg@nd.gov>
Date: August 29, 2016 at 4:35:32 PM CDT

To: Bob Vander Vorst <bob@dwiz.com>

Subject: RE: 601 Channel Drive

Hello Bob,
| ran your proposal by John Boyle, and he felt it was ok for our agency to pay for the fire monitoring
equipment and monthly fees directly. | sent this information to DeAnn so she’ll be working on
procurement options and lease updates. A list of contract periods at this point is below:

e 2017-2019: $14.28 * 1.048 = $14.97

e 2019-2021: $14.97 * 1.048 = $15.69

e 2021-2023: $15.69 * 1.048 = 516.44

e 2023-2025: $16.44 * 1.048 = $17.23

e 2025-2027: $17.23 * 1.048 = $18.06

e 2027-2029: $18.06 * 1.048 =518.93
For future projects that we request, our agency will have to look into options to either pay costs directly
or to provide you some support to help reduce costs such as helping to obtain bids. Hopefully we’ll be
able to secure lease increase funding for all of our offices during the next legislative session (and future

sessions) to avoid any conflicts.

Brandon









FIRE ALARM CONTRACTORS

Electro Watchman
701-258-6169

Nardini Fire
701-235-4224

Simplex Grinnell
1-800-342-4668

Simtech
701-226-3355

Protection Systems
701-280-2144

AVI
258-6360

Nova Fire (Systems Technology)
701-282-0702

Monitoring of the fire alarm system is required. Annual cost can vary on the company and
ranges from $350 to $1000 per year. Monitor allows faster response by the fire department to
mitigate a fire and help with evacuation. Monitoring is done by a 24 hour monitoring company
and can use telephone lines or wireless technology.












CD-Lease2015.pdf


O ANY

This lease is entered into by New Vision Properties, LLC, the owner of the premises
described in Paragraph 1 (LANDLORD), and the State of North Dakota, North Dakota
Highway Patrol (STATE).

LEASE

1) SCOPE OF LEASE
LANDLORD, in consideration of the rent to be paid and the covenants to be
performed by STATE, hereby leases to STATE the following described premises situated in
the city of Bismarck, county of Burleigh and state of North Dakota:
601 Channel Drive, Bismarck, ND.

2) TERM OF LEASE
The term of this lease is for a period of 24 months, commencing on the 1st day of
July, 2015, and terminating on the 30th day of June, 2017.

3) RENTAL PAYMENTS

STATE will pay rent for the premises, consisting of 13.600 square feet, at $14.28
per square foot per annum, or $194.208 per annum. Rent will be paid in advance by the
10th day of each month in a monthly amount of $16.184 which is 1/12 of the annual
amount, commencing on the 1st day of July 2015, and continving monthly thereafter for
the term of this lease. Rent is payable at the address of LANDLORD, which is New
Vision Properties, LLC, 4007 State et. Bismarck 58503, unless STATE is
notified otherwise in writing by LANDLORD.

Prior to the end of a STATE fiscal period ending June 30, 2017, the LANDLORD
and the STATE will renew the lease based on the rental payment schedule below, which
is based on a 4.8% increase per biennium:

Biennium Approximate Rent/SF Per Annum
07/01/17 - 06/30/19 $14.97 $203,592
07/01/19 - 06/30/21 $15.69 $213,384
07/01/21 - 06/30/23 $16.44 $223,584
07/01/23 — 06/30/25 $17.23 $234,328
07/01/25 — 06/30/27 $18.06 : $245,616
07/01/27 — 06/30/29 $18.93 $257,448

4) LANDLORD’S OBLIGATIONS. LANDLORD agrees:

LANDLORD agrees:

a) To pay all water, sewer, heat, electricity, air conditioning, garbage collection, and all
other utility fees (except telephone, video and data) charged against the premises.

b) To perform all réquired maintenance for the premises, including semi-weekly
janitorial services. Exterior window cleaning will be done at least annually.

¢) To keep the walkways and parking areas of the premises free of accumulations of
snow and ice and to cut and care for the grass, shrubbery, plants and trees on the
premises.









5)

d
€)
f)

g)

h)

»
k)

To provide, maintain, and assume all responsibility for professional window
coverings for all the windows.

To provide and assume responsibility for a refrigerator and microwave in the
break area(s) for STATE use.

That if other portions of the building are leased to other parties, LANDLORD shall
not permit any activity to be conducted in other portions of the building or grounds
that will materially interfere with STATE’S use and enjoyment of the premises.

That STATE may install items that it deems necessary for maximum and optimum
utilization of the premises. STATE may, at any time, remove from the premises all
fixtures and other equipment owned by STATE, provided the removal is completed
by termination of this lease or any renewal or extension. STATE agrees to repair any
damages that may be done to the premises resulting from the removal of the items.
STATE may place decorations, wall hangings, signs and directories upon entrance
doors, in hallways leading to its premises, or doors and walls within the premises.

To furnish automobile parking stalls for use by STATE, its agents or designees, in
the lot provided for use by the building tenants as required by the City of Bismarck.
To furnish a fenced in parking area to include with wire across the top for at least 10
patrol vehicles.

To comply at its own expense with all federal, state, county, and city laws and
ordinances and all lawful rules, regulations, or orders of any duly constituted
authority, present or future, affecting the premises.

STATE’S OBLIGATIONS.
For the term of this lease, and any renewals or extensions, STATE agrees:

2)
b)

©)

d

g)
h)

i)

To pay the rent when due.

To pay for STATE telephone, video and data services.

To keep the premises in reasonable condition the same as at the commencement of
the term or as it may be put by LANDLORD, except for reasonable use and wear,
and damage by fire and unavoidable casualty.

Not to make any unlawful, improper, or offensive use of the premises, and to
observe all the laws of the State of North Dakota and the ordinances of the city of
Bismarck in force from time to time relating to the leased premises.

To permit LANDLORD at all reasonable times to enter and examine the premises
and to make necessary repairs for the protection of the premises.

To surrender the premises to LANDLORD at the end of the term; and, in default of
the payment of rent due or failure to perform its obligations under this lease, to
surrender the premises upon demand made by LANDLORD.

To provide and maintain audio/video equipment in the training room, including
the wiring,

To provide, maintain, and assume all responsibility for a police radio system,
including the wiring and speakers.

To maintain at its own expense and assume responsibility for all office equipment,
furniture, and fixtures installed by STATE.

To pay for the installation of its own security equipment including camera’s,
recording equipment, locks, keys, additional rekeying of locks after initial move in,
card readers and intercom systems.









8)

9)

k) To provide keys, codes or cards to the landlord that will allow access to all office
and maintenance areas except for areas of high security.

TERMINATION OF LEASE

It is expressly undetstood and agreed that STATE has no obligation under this lease
for the initial or succeeding terms if the North Dakota Legislature fails to appropriate to
STATE sufficient funds to defray the full rental costs. STATE, without any liability,
may terminate this lease by providing 30- days written notice, if its legislative
appropriations are reduced or if its authority to spend its appropriations is reduced or
limited by law or by reductions in federal or other grant funds to a point STATE, in its
sole discretion, deems insufficient to pay the full rental cost for the remainder of the
term of this lease. During the term of this lease or any renewal or extension, STATE
may terminate this lease by providing 30-days written notice to LANDLORD, if
LANDLORD fails to comply with any of its obligations under this lease, or if STATE
determines it must relocate to comply with the Americans With Disabilities Act of 1990
or any rules adopted under the act, or with any other state or federal law or rules.

TERMINATION OF LEASE IN THE EVENT OF DESTRUCTION OF
PREMISES

If the leased premises are destroyed or damaged by fire or the elements to the extent
they become untenable, then this lease immediately terminates, unless LANDLORD,
within 20 days of the happening of the event, gives written notice of intention to restore
the building and fully restores the premises within a reasonable time. During the term
between destruction and restoration of the premises rent will not be due.

HOLDING OVER

If STATE remains in possession of the premises after the lease expires, and
LANDLORD accepts rent from it, the lease will be deemed renewed on a month-to—
month basis.

MERGER
This lease is the entire agreement between the parties, and no modification of it will
be binding unless evidenced by written agreement signed by the parties.

10) SEVERABILITY

If any term of this lease is declared by a court of competent jurisdiction to be invalid,
the validity of the remaining terms will not be affected, and the rights and obligations of
the parties will be construed and enforced as if the lease did not contain that term.

11) ASSIGNMENT

This lease must not be assigned or subleased by STATE unless LANDLORD
endorses its written consent to the assignment or sublease. This lease must not terminate
by reason of any sale of the premises by LANDLORD to third parties, but must continue
throughout the entire term.









12) NOTICE _
Whenever the term “written notice” or “in writing” is used in this lease, mailing of
the notice must be by certified mail sent to:

New Vision Properties, LI.C North Dakota Highway Patrol
Att: Bob VanderVorst or Att: DeAnn Steckler

4007 State Street Unit 2 601 Channel Drive
Bismarck, ND 58503 Bismarck, ND 58501

Notice provided under this provision does not meet the notice requirements at
N.D.C.C. § 32-12.2-04(1).

13) APPLICABLE LAW
This lease is governed by and construed in accordance with the laws of the State of
North Dakota. Any action commenced to enforce this lease must be brought and solely
litigated in the District Court of Burleigh County, North Dakota.

14) SPOLIATION — NOTICE OF POTENTIAL CLAIMS
LANDLORD agrees to promptly notify STATE of all potential claims that arise

from or result from this lease. LANDLORD shall also take all reasonable steps to
preserve all physical evidence and information that may be relevant to the
circumstances surrounding a potential claim, while maintaining public safety, and
grants to STATE the opportunity to review and inspect the evidence, including the
scene of an accident.

15) INDEMNITY

Landlord agrees to defend, indemnify, and hold harmless the state of North Dakota,
its agencies, officers and employees (State), from and against claims based on the
vicarious liability of the State or its agents, but not against claims based on the State’s
contributory negligence, comparative and/or contributory negligence or fault, sole
negligence, or intentional misconduct. The legal defense provided by Landlord to the
State under this provision must be free of any conflicts of interest, even if retention of
separate legal counsel for the State is necessary. Landlord also agrees to defend,
indemnify, and hold the State harmless for all costs, expenses and attorneys' fees
incurred if the State prevails in an action against Landlord in establishing and litigating
the indemnification coverage provided herein. This obligation shall continue after the
termination of this agreement.

16) INSURANCE
LANDLORD shall secure and keep in force during the term of this agreement,
from insurance companies, government self-insurance pools or government self-
retention funds, authorized to do business in North Dakota, the following insurance
coverages:
1) Commercial general liability, including premises or operations, contractual,
and products or completed operations coverages, (if applicable) with









2)

3)

9

minimum liability limits of $250,000 per person and $1,000,000 per
occurrence.

Automobile liability, including Owned (if any), Hired, and Non-

Owned automobiles, with minimum liability limits of $250,000 per

person and $1,000,000 per occurrence.

Workers compensation coverage meeting all statutory requirements. The
policy shall provide coverage for all states of operation that apply to the
performance of this contract.

Property insurance insuring the full and true value of all Landlord’s (or
tenant’s) real and personal property located on or in the building in which the
leased premises are located for all losses.

The insurance coverages listed above must meet the following additional
requirements:

1)
2)

3)
4)

3)

Any deductible or self insured retention amount or other similar obligation

under the policies is the sole responsibility of LANDLORD.

This insurance may be in policy or policies of insurance, primary and excess,

including the so-called umbrella or catastrophe form and must be placed with

insurers rated “A-" or better by A.M. Best Company, Inc., provided any
excess policy follows form for coverage. Less than an “A-" rating must be
approved by State. The policies shall be in form and terms approved by State.

The duty to indemnify State under this agreement must not be limited by the

insurance required in this agreement.

The State of North Dakota and its agencies, officers, and employees (State)

shall be endorsed on the commercial general liability policy, including any

excess policies (to the extent applicable), as additional insured. State shall
have all the benefits, rights and coverages as an additional insured under these
policies.

The insurance required in this agreement, through a policy or endorsement,

shall include:

(@) a“Waiver of Subrogation” waiving any right to recovery the insurance
company may have against State;

(b)  a provision that the policy and endorsements may not be canceled or
modified without 30-days prior written notice to the undersigned State
representative;

(c) a provision that any attorney who represents State under this policy
must first qualify as, and be appointed by, the North Dakota Attomney
General as a Special Assistant Attorney General as required under
N.D.C.C. § 54-12-08;

(d) a provision that LANDLORD’s insurance coverage will be primary
(i.e., pay first) as respects any insurance, self-insurance or self-
retention maintained by State and that any insurance, self-insurance or
self-retention maintained by State must be in excess of LANDLORD’s
insurance and shall not contribute with it;

(e) cross liability/severability of interest for all policies and endorsements;









() The legal defense provided to State under the policy and any
endorsements must be free of any conflicts of interest, even if retention
of separate legal counsel for State is necessary.

(g)  The insolvency or bankruptey of the insured Landlord shall not release
the insurer from payment under the policy, even when such insolvency
or bankruptey prevents the insured Landlord from meeting the retention
limit under the policy.

6) LANDLORD shall furnish a certificale of insurance to the undersigned State
representative prior to commencement of this agreement. All endorsements
must be provided as soon as practicable.

7) Failure to provide insurance as required in this agreement is a material breach
of contract entitling State to terminate this agreement immediately

17) EFFECTIVENESS OF LEASE
This lease is not binding on STATE until it is reviewed by the Office of Attorney

General and approved by the Facility Management Division, Office of Management and
Budget, as required in N.D.C.C. § 54-21-24.1.

LANDLGORD
i :

BY: /44/74 %ffﬁ{’z/ %/57;
ITS: t?ﬁf,{{g,»/r(/c; %AZ/Z?EW’

TATE OF NORTH DAKOTA
N0 T NAF)
O

BY: Colm}el Michael 'I'. Gerhart, Jr.

I'TS: Superintendent

FORM APPROVED BY ATTORNEY GENERAL:
DATE: a7 /or .-Z&/u/

APPROVED BY FACILITY MANAGEMENT:
BY: L@F@w‘%“‘({e DATE: “7[5/5‘-0(5’

Updated: March 2008













CD-Letter of Intent 042013.pdf


Kl’eppe,"Maj. David A.

From: Sorenson, Ken R.

Sent: Wednesday, May 08, 2013 2:51 PM
To: Kleppe, Maj. David A.

Subject: RE: Letter of Intent

I really don’t have any major heartburn with his changes in the letter, so long as everyone recognizes, and it is in the
ultimate lease, that a continuing lease arrangement (i.e., the “seven two-year cycles for a 15 year lease commitment)
agree subject to the availability of legislative appropriations.

From: Kleppe, Maj. David A.

Sent: Wednesday, May 08, 2013 2:30 PM
To: Sorenson, Ken R.

Subject: FW: Letter of Intent

From: Kleppe, Maj. David A.

Sent: Wednesday, May 08, 2013 10:57 AM
To: Sorenson, Ken R.

Cc: Solberg, Capt. Brandon J.

Subject: FW: Letter of Intent

Ken,
We are being asked to revisit the Letter of Intent to lease the building at 601 Channel Dr. Please let me know
when you have a chance to discuss.

dak

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Wednesday, May 08, 2013 10:30 AM

To: Kleppe, Maj. David A.

Subject: Letter of Intent

Good Morning,

Our lender would like a stronger commitment to the 15 year plan we have in place. | made some changes to the letter
of intent that would provide them with the assurance they are requesting. Take a look at the changes and let me know
if this is something that you and your agency can work with. Give me a call to discuss if there are any issues. Thanks Mr.
Kleppe, | apologize for the lenders not feeling comfortable with the dialog that we have had.

Bob Vander Vorst, President
New Vision Properties, LLC

email: bob@dwiz.com
phone: 701-224-1000









- North Dakota Highway Patrol

Colonel James J. Prochniak, Superintendent Jack Dalrymple
State Capitol, 600 E Boulevard Ave. Dept. 504 April 16, 2013 Governor
Bismarck, ND 58505-0240 State of North Dakota

Telephone: 701-328-2455

Mr. Robert Vander Vorst, President
New Vision Properties

4007 State Street

Bismarck, ND 58503

SUBJECT: COMMITMENT TO LEASE OFFICE AND SHOP SPACE

The North Dakota Highway Patrol (NDHP) agrees to lease office and shop space located at 601 Channel
Drive in Bismarck, North Dakota, from New Vision Properties, LLC (Landlord). The purpose of this Letter
of Commitment is to summarize our discussions to date between the NDHP and future Landlord and to
confirm our agreement with respect to leasing the space. This Letter of Commitment will be null and
void if the following conditions are not met.

1. The total lease space of 13,600 square feet will consist of the following (approximately):

a. 7,588 square feet of office space.
b. 1,328 square feet of HVAC controlled storage space.
c. 4,684 square feet of heated shop and storage space.

An overall lease rate of $13.00 per square foot for the first 12 month period.

Additionally, seven, two year cycles would complete a 15 year lease commitment.

Costs for each two year budget cycle would be based on a 4.8% biennial increase.

The planned effective date of the lease is July 1, 2014.

Conditions that will be required to be met before lease execution include completion of space

remodeling based on discussion, on-site review, on the original rough sketch, and the recently

drafted sketch which is attached.

7. A mutually agreed upon freight elevator will be installed with access to the shop space (ground
level) and mezzanine storage (second floor). Any costs for the freight elevator and related
equipment, not including required installation or renovation costs, in excess of $15,000 will
result in the lease rate adjusting by $0.07 for every $5,000 of excess cost.

alr el e M

If the foregoing reflects our mutual statement of intention, please sign and return this Letter of
Commitment.

For North Dakota Highway Patrol . For New Vision Properties, LLC
Colonel James Prochniak, Superintendent Robert Vander Vorst, President
MJMQ / 4:/7(/ § =fs- IS W/é Se/2y2
Authorized ngnature Date Adthorized Signature Date
F(,r (Qf\_"-g lorv‘—k’\r\\“k
Attachments:

Draft of lease document
Rough Sketch of remodel requirements

Fax: 701-328-1717 ~ E-mail: ndhpinfo@nd.gov ~ NDHP Website: www.nd.gov/ndhp ~ ND State Website: www.nd.gov
An Internationally Accredited Law Enforcement Agency Providing Professional Service


















" North Dakota Highway Patrol

Colonel James J. Prochniak, Superintendent Jack Dalrymple
State Capitol, 600 E Boulevard Ave. Dept. 504 Governor
Bismarck, ND 58505-0240 ; State of North Dakota
Telephone: 701-328-2455 April 16, 2013

Mr. Bob Vander Vorst, President
New Vision Properties

4007 State Street

Bismarck, ND 58503

SUBJECT: INTENT TO LEASE OFFICE AND SHOP SPACE

The North Dakota Highway Patrol (NDHP) intends to lease office and shop space located at 601 Channel
Drive in Bismarck, North Dakota, from New Vision Properties, LLC (Landlord). The purpose of this Letter
of Intent is to summarize our discussions to date between the NDHP and future landlord and to confirm
our intentions with respect to leasing the space.

1. The total lease space of 13,600 square feet will consist of the following (approximately):
a. 7,588 square feet of office space. _
b. 1,328 square feet of HVAC controlled storage space.
c. 4,684 square feet of heated shop and storage space.
An overall lease rate of $13.00 per square foot for the first 12 month period.
Additionally, seven, two year cycles would complete a 15 year lease commitment.
Costs for each two year budget cycle would be based on a 4.8% biennial increase.
The planned effective date of the lease is July 1, 2014.
Conditions that will be required to be met before lease execution include completion of space
remodeling based on discussion, on-site review, and the rough sketch attached.

;WY =

This document is a Letter of Intent only. It is not intended to be, and shall not constitute in any way a
binding or legal agreement, or impose any legal obligation or duty on either party. If the foregoing
reflects our mutual statement of intention, please sign and return this Letter of Intent.

For ND Highway Patrol For New Vision Properties, LLC

Colonel James Prochniak, Superintendent Bob Vander Vorst, President
///{yzjﬁ” 7’47/ /// o /7/ z

Am’ orized ;/ g&lamre Date Afforized Signature Date

Attachments:

--Draft of lease document
--Rough sketch of remodel requirements

Fax: 701-328-1717 ~ E-mail: ndhpinfo@nd.gov ~ NDHP Website: www.nd.gov/ndhp ~ ND State Website: www.nd.gov
An Internationally Accredited Law Enforcement Agency Providing Professional Service





















CD-LetterLeaseAmendment12132013.pdf


North Dakota Highway Patrol

Colonel James J. Prochniak, Superintendent Jack Dalrymple
State Capitol, 600 E Boulevard Ave. Dept. 504 Governor
Bismarck, ND 58505-0240 December 13, 2013 State of North Dakota

Telephone: 701-328-2455

Mr. Robert Vander Vorst, President
New Vision Properties

4007 State Street

Bismarck, ND 58503

SUBJECT: Lease of Office Space Amendment

As per the terms of our current office space lease and the April 16, 2013 letter of Commitment
to Lease space at 601 Channel Drive, the North Dakota Highway Patrol is hereby requesting an
amendment to our current one year lease.

This amendment will affect Section 2 Term of Lease:

The term of this lease is amended for a period of five (5) months commencing on the 1%
day of February 2014 and terminating on the 30" day of June 2014. :

This amendment will affect Section 3 Rental Payments. Our current lease would be adjusted to

read:
STATE will pay rent for the premises, consisting of 13,600 square feet, at $12.12 per
square foot per five months, for a total of $68,680. Rent will be paid in advance by the
10th day of each month in a monthly amount of $13,736 which is 1/5 of the five month
amount, commencing on the 1st day of February, 2014, and continuing monthly
thereafter for the term of this lease. Rent is payable at the address of LANDLORD,
which is 4007 State Street, Bismarck, ND 58503, unless STATE is notified otherwise in
writing by LANDLORD.

The remainder of this lease and the letter of intent will remain in effect as is, with all projects
being completed by July 1, 2014.

If you are in agreement of this amendment, as is, please sign and date below and return to our
office. Once we receive this back approved and signed, we will return a signed copy for your
file. If there are any changes, we will need to review and create a new contract.

If you have any questions, please call DeAnn at 701-328-2457.

LANDLO STATE F NORTH DAKOTA

BY: Mr. Robert Vander Vorst BY: MAJOR DAVID A KLEPPE
ITS: President ITS: Chief of Staff
drs

Fax: 701-328-1717 ~ E-mail: ndhpinfo@nd.gov ~ NDHP Website: www.nd.gov/ndhp ~ ND State Website: www.nd.gov
An Internationally Accredited Law Enforcement Agency Providing Professional Service
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Steckler, DeAnn R.

SR ==
From: Steckler, DeAnn R. CE}-/?”\C/ /k, U,C/v’{(( ~—:P<-
Sent: Friday, May 17, 2019 4:.04 PM
To: Hummel, Maj. Aaron R. A \V\(‘- {q@-’ bl l}ﬁ
Subject: FW: Bismarck Lease g

Good Afternoon Mr. Mahoney’s. To address your concerns regarding the rates and commitment by the NDHP with the
Landlord for the NDHP Regional, MCOP, and Support Services Office, | researched previous communication and leases
with our landlord.

On May 13, 2013, our agency signed a Letter of Commitment/Intent to lease office and shop space with our current
landlord for 15 years with a 4.8% biennial increase allowance. On May 8, 2013, our agency attorney, Mr. Ken Sorenson,
reviewed the Letter of Intent prior to us signing it and had no major concerns with it as long as everyone recognized, and
it was in the lease, that a continuing lease arrangement (seven two-year cycles for a 15 year lease commitment) is
subject to the availability of legislative appropriations.

All leases, have had a breakdown of the lease amounts by biennium. | have just been removing the years as we have
completed them. However, starting in July 2015 the lease amounts did change per square foot, due to additional NDHP
agency requested customization to the building.

In 2015, our needs for the building space changed and expanded, resulting in needing some major renovations. After
verification with Mr. John Boyle, Facility Management it was determined the STATE as a tenant could not pay for these
type of renovations outright as they would become permanent additions to the building. Our landlord would do the
renovations, however, he would need to increase the lease rate. Since these revisions were necessary, our agency
agreed to the increase in the lease rate.

Although our agency did attempt to have the lease rate go back to the original rate schedule starting in 2019; our
landlord would not agree to it. Our landlord did however indicate in a follow up letter in 2016, that we keep the current
lease rate schedule in place and figure out a way to ease the burden on our agency with no rate increases for the new
improvements including garage door openers and expanding the sprinkler system coverage to include the loft that was
constructed in the shop.

On May 17, 2019, | contacted one of the local commercial relators in town and asked what the local market value of a
metal commercial building with offices and storage in our area would be today. |shared with the relator the building
size of 13,600 square feet, with 7500 of those square feet being office space and the rest storage. The relator has been
in this building before, and estimated without doing the comps from recent sales, our building could possibly go for $80
per square foot.

After reviewing our original Letter of Intention, reviewing all email correspondence since 2013 and the fact that our
building was customized for our needs with the landlords commitment by email to keep the costs from further
increasing, and the relators current estimated value per square foot; our agency feels comfortable continuing to lease
this office space as the current lease is written.

If you wish to see all the correspondence, please let me know and | will forward the emails. Thank you.

From: Solberg, Col. Brandon J.
Sent: Thursday, May 16, 2019 1:08 PM
To: Steckler, DeAnn R. <dsteckle@nd.gov>









Cc: Pederson, Capt. Eric J. <ejpeders@nd.gov>; Hummel, Maj. Aaron R. <arhummel@nd.gov>
Subject: Bismarck Lease

Hello DeAnn,

Mike Mahoney stopped down today with the lease for the Bismarck regional office. He asked about the need
to renew for such an extended period of time, and he also asked about the 4.8% increases. He felt the annual
cost was quite high for a steel building.

| know we worked out some increases in the past to help cover some customization costs, but would you be
able to do a little research on that to see if we have met some of our timelines? For example, for 2021
through 2029, were any of those two-year periods covered in past lease agreements or is this a new batch?

The contact states that we will renew through 2029, and our primary out any earlier would be due to a lack of
funding. Mike was wondering if we should be visiting with a realtor to see if these rates matched the local
market. He felt we couldn’t predict where rates would be in 2029. | sensed he may want another out in case
the market conditions indicate a lower rate or if a move to another location would ever present itself as a
benefit.

This may be a topic for John Boyle as well, but | wanted to pass along Mike’s concerns.

Brandon
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Proposed Building Improvements — 601 Channel Dr — NDHP Regional Office

May 16, 2016 .035 per $1,000 (2 years)

The following is a list of items that have been requested or mentioned as possible improvements to the
facility. | have included the rate adjustment that would apply to each item. The current blended lease
rate is $14.28 per sq foot for 13,600 sq feet. Let me know if there are any other items that you would
like to add to the list. If you decide to move ahead with any of the items we can discuss the timing of
the improvement and the effective date of the lease change. Thank you for the continued partnership
and great working relationship.

1. Remote Garage DOOI DPENES ..........ueivueererercrrenrerseteeseicsesesesseseseessssssssseseensessenns .02/sq ft qsdit
2. Main Entry Security MOdIfiCatIONS ..........cceveveueeeieeerereri sttt eeee e eeeeeeee e .70/sq ft m

3. Add Fire Sprinkiers under W0ood Mezzanine............coceveeeeeveereeeerssserereererosssessseesssns .09/sq ft

4. Add Sprinkler System Remote MOMItOFING ... ..ccceueveuereririrerisieieceneeneeeeeersesesesssrssssssenes A4/sq ft

5. New Office Carpeting (Tiles).......ceceeevereeerereeeeeriiect ettt e ee e eesaese e eneeesenes 1.05/sq ft

Sincerely,

ot o

Robert Vander Vorst, Managing Partner
New Vision Properties, LLC









Proposed Building Improvements — 601 Channel Dr — NDHP Regional Office

May 16, 2016 .035 per $1,000 (2 years)

The following is a list of items that have been requested or mentioned as possible improvements to the
facility. | have included the rate adjustment that would apply to each item. The current blended lease
rate is $14.28 per sq foot for 13,600 sq feet. Let me know if there are any other items that you would
like to add to the list. If you decide to move ahead with any of the items we can discuss the timing of
the improvement and the effective date of the lease change. Thank you for the continued partnership
and great working relationship.

\. / — 1. Remote Garage Door Ope{ners .................................................................................... .02/sq ft &
QD 2. Main Entry Security ModifiCations ..uiiueicoeeeeeeeceeee e .70/sq ft
|~ _— 3. Add Fire Sprinklers under Wood MEZZanINe ..........cccc.evvurmreeererrermrsessinreesineressensions .09/sq ftdt
4. Add Sprinkler System Remote MONITOIINE ..coioeeieereerier ettt ee e 14/sq ft};r
& $C) 5. New Office Carpeting (Tiles)........ - )r),f 1.05/sq ft
, Y

/ 5 ?5}/ (/D ‘
e W

(-
W lr

Robert Vander Vorst, Managing Partner
New Vision Properties, LLC 5)\

















Any last comments or corrections_.msg

Any last comments or corrections?


			From


			Sagsveen, Matthew A.


			To


			Solberg, Col. Brandon J.; Hummel, Maj. Aaron R.


			Recipients


			bjsolberg@nd.gov; arhummel@nd.gov
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CIVIL LITIGATION



	NATURAL RESOURCES



	AND INDIAN AFFAIRS



500 NORTH 9TH STREET



BISMARCK, ND 58501-4509



(701) 328-3640   FAX (701) 328-4300







June 28, 2021







Todd Kranda



Kelsch Ruff Kranda Nagle & Ludwig



PO Box 1266



Mandan, ND 58554-7266







RE:	New Vision Properties LLC v. ND Highway Patrol



	



Dear Mr. Kranda:







Thank you for your June 15, 2021 letter on behalf of New Vision Properties LLC (“New Vision”), regarding the North Dakota Highway Patrol’s (“NDHP”) non-renewal of the lease for New Vision’s property located at 601 Channel Drive in Bismarck, North Dakota (the “subject property”).  You state in your letter that you are requesting remittance and payment of a balance due based upon eight years remaining on a deferred payment “arrangement.”  The NDHP disagrees that it owes any remaining balance or that the NDHP is bound to renew its lease with New Vision.  As of the date of this letter, the NDHP has made all of the payments required by the lease.   The NDHP further disagrees that the NDHP is bound by the parties’ lease to pay for any past improvements, as such terms are not expressly included in the lease, and the NDHP would not have had authority to make any such contractual commitment.







On August 5, 2020, the NDHP informed New Vision that the Governor had directed the NDHP to prepare a reduced budget.  And, that the NDHP would potentially have to cut more than $6 million from its budget.  As a result, the NDHP informed New Vision that it would not be renewing its two-year lease, which ends on June 30, 2021.  During the 2021 legislative session, the North Dakota legislature did not appropriate sufficient funds to the NDHP to continue leasing the subject property. 



 



The lease contains a Rental Payments provision that provides a per-foot payment schedule for the term of the lease, and a future per-foot payment schedule conditioned upon renewal of future leases.  The parties did not include, or agree to add, any lease terms that required the NDHP to make a lump sum payment for any past improvements for anticipated lease extensions the NDHP lacked authority to agree to beyond a biennial appropriations period.  There is clearly no basis in the lease for New Vision to require a lump sum payment from the NDHP.



In addition, the lease does not bind the NDHP to lease the property until 2029 – the lease has a set two-year term.  The lease does include an anticipated future payment schedule, but this cannot be construed as adding four successive terms onto the lease, or impliedly extending the expressly stated two-year lease term.  Such an interpretation would render meaningless the term of the lease and be contrary to law.  See https://attorneygeneral.nd.gov/sites/ag/files/documents/Contract-Drafting-Manual.pdf.



  



Furthermore, the lease expressly provides that it constitutes the entire agreement between the parties.  And, “[t]here are no understandings, agreements, or representations, oral or written, not specified within this Lease.”  Any understanding that pre-existed the parties’ written leases, or at least the parties’ most recent lease, is simply not effective or controlling.







Even if the lease payment schedule could be construed as suggesting the NDHP agreed to lease the property until 2029, the lease expressly includes a non-appropriation clause.  This is required by the Attorney General and the North Dakota Office of Management and Budget.  Such a clause allows the NDHP to terminate the lease if the Legislature fails to appropriate funds to the NDHP or reduces the agency’s authority to spend.  Specifically, the clause provides: 







STATE has no obligation under this Lease for the initial or succeeding terms if the North Dakota Legislature fails to appropriate to STATE sufficient funds to defray the full rental costs.  STATE, without any liability, may terminate this Lease by providing thirty (30) days’ written notice, if its legislative appropriations are reduced or if its authority to spend its appropriations is reduced or limited by law.







The non-appropriation clause clearly contemplates that the NDHP reserved that legally required power to terminate the lease if the Legislature reduced the NDHP’s funding or its authority to spend.



   



In conclusion, New Vision’s claim for a lump sum payment of $162,244 is unfounded.  There is no basis in the lease for such a payment and the Legislature has not appropriated funds for such a payment.







Sincerely,











Matthew A. Sagsveen



Solicitor General



tmb
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Steckler,r DeAnn R.

From: Solberg, Capt. Brandon J.

Sent: Thursday, November 21, 2013 9:26 AM
To: Steckler, DeAnn R.

Cc: Kleppe, Maj. David A.

Subject: FW: Lease for Jan to Jun 2014

DeAnn,

Bob is ok with an amendment to our current lease effective January 1 — an increase to $12.12 per square foot for 13,600
square feet. That amendment should be effective for a six-month period at which time the new lease will take over on
July 1, 2014, at $13 per square foot.

The letter of intent will remain in effect so that all projects must be completed by July 1. This will allow us to start
receiving deliveries at the new facility in January, and we can start moving down as storage is finished, offices are freed
up, and desks are installed. Bob said that he asked the current tenant to have everything removed by December 31.

Please prepare an amendment for signatures.

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Thursday, November 21, 2013 7:26 AM
To: Solberg, Capt. Brandon J.

Subject: RE: Lease for Jan to Jun 2014

| think your plan for the leases will work great. | will start checking into some options for a second level storage area and
let you know what | find. Thanks Brandon.

Bob

From: Solberg, Capt. Brandon J. [mailto:bjsolberg@nd.gov]
Sent: Wednesday, November 20, 2013 4:46 PM

To: Bob Vander Vorst

Subject: RE: Lease for Jan to Jun 2014

Hello Bob,
Based on your feedback, what do you think of the following?

e Amend the current one-year lease to 13,600 square feet at $12.12 per square foot effective January 1, 2014
running through June 30, 2014
e Leave the long-term draft lease as is at $13 per square foot with an effective date of July 1, 2014.

With this plan, the requirements in the letter of intent to lease long-term would be met prior to the effective date of July
1, 2014, assuming that all projects could be fully completed by that time. Let me know what you think. If that works, we
can send you an amendment.







Also, one question came up about the garage floor storage. We were. thinking about ways to maximize the available
space, and one Gption discussed was to add a 2™ floor (e.g. a metal grate floor or a cheaper wood floor — anything that
could hold"weight for storage of freight). A stairway could be put in leading up to the second mezzanine level.

Another option would be to build storage around the outer edges of the area with a catwalk going around or just to
have high storage with some sort of forklift/order picker machine. Our agency could cover the cost of storage racks, but
we couldn’t cover any costs related to non-removable items such as a second level. We can discuss this further, but |
wanted to let you know some of the thoughts realizing that if anything is dramatically changed our price per square foot
would change accordingly.

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Wednesday, November 20, 2013 11:28 AM
To: Solberg, Capt. Brandon J.

Subject: Lease for Jan to Jun 2014

Capt Solberg,

Thank you for taking time to meet at the facility. | am very glad we will be resolving some of the unfinished items sooner
than we had planned, enabling your agency to occupy the entire facility in the near future. | will do everything | can to
make the transition as smooth and timely as possible. However, there are a few variables outside of our control that will
be difficult to predict and | just want to be upfront about what they are and how they could affect some areas of the
facility. One of the biggest hurdles will be getting a building permit from the city in time to complete the remodeling of
the storage mezzanine by Jan 1*. In the event that there is a delay in that area, the interior fenced area will be
completed and could be used as a temporary storage spot. The other major factor is the availability of subcontractors to
complete electrical, HVAC and plumbing work. These are important components of the facility and it’s im portant to
recognize the possibility of a delay in these areas. As we discussed on-site the freight elevator and storage areas
surrounding it will most likely be completed in January 2014 but may spill over into February.

The full monthly lease rate as proposed initially was $14,733. If your agency is comfortable with the above building
schedule we can move ahead with a nearly complete takeover of the building as of Jan 1, 2014 at a reduced monthly
lease rate of $13,733 for six months to compensate for some of the inconveniences that you will incur. | greatly value
our relationship and hope that this receives approval from you and your agency. It's been nothing but a pleasure
helping with this long awaited transition for the ND Highway Patrol.

Thank you kindly........Bob

Bob Vander Vorst, President
New Vision Properties, LLC
email: bob@dwiz.com
phone: 701-224-1000

cell: 701-391-9911







Colonel James J. Prochniak, Superintendent ' T S Jack Dalrymple
State Capitol, 600 E Boulevard Ave. Dept. 504 ., April 16, 2013 S T Governor
Bismarck, ND 58505-0240 ) : . ) : . . . State of North Dakota
Telephone: 701-328-2455 : L : x ' ' : ' : .

" Mr. Robert Vander Vorst, President
New Vision Properties
4007 State Street
Bismarck, ND 58503

' SUBJECT : COMMITMENT TO LEASE OFFICE AND SHOP SPACE

The North Dakota Highway Patrol (NDHP) agrees to lease office and shop space located at 601 Channel
Drive in Bismarck, North Dakota, from New Vision Properties, LLC {Landlord). The purpose of this Letter
_ of Commitment is to summarize our discussions to date between the NDHP and future Landlord and to
-confirm our agreement with respect to leasing the space. Thls Letter of Commutment will be nuII and
-void if the followmg condltlons are not met. -

- L

ouswN

The total lease space of 13 600 square feet will consist of the following (approxlmately)
a. 7,588 square feet of office space.
b, 1,328 square feet of HVAC controlled storage space.
€. 4,684 square feet of heated shop and storage space.
An overall lease rate of $13.00 per square foot for the first 12 month period.
Additionally, seven, two year cycles would complete a 15 year lease commitment.
Costs for each two year budget cycle would be based on a 4.8% biennial increase.
The planned effective date of the lease is July 1, 2014.

Conditions that will be required to be met before lease execution include completion of space

remodeling based on discussion, on-site review, on the onglnal rough sketch, and the recently
drafted sketch which is attached.

A mutually agreed upon freight elevator will be installed with access to the shop space (ground
level) and mezzanine storage (second floor). Any costs for the freight elevator and related

. equipment, not including required installation or renovation costs, in excess of $15,000 will

result in the lease rate adjusting by $0.07 for every $5 000 of excess cost.

_ If the foregoing reflects our mutual statement of mtentlon please sugn and return this Letter of

: Commltment
For North Dakota Highway Patrol . " For New Vision Properties, LLC
Colonel James Prochniak, Superintendent Robert Vander Vorst, President

| Authorized Slgnatureu (/' Date

Yor Ca)(g'deg lo(‘d'-k'\f‘-\"‘-l’_

M/S‘ /»J /3 %4&% SPs2

orized Signature - Date

Attachments: v
Draft of lease document
Rough Sketch of remodel requirements

Fax: 701-328-1717 ~ E-mall: ndhpinfo@nd.gov ~ NDHP Websile: www.nd.gov/ndhp ~ ND Slate Website: www.nd.gov

An Internationally Accredited Law Enforcemenl Agency Providing Professional Service
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NORTH DAKOTA STATE LEASE

This lease is entered into by New Visibn Properties, LLC, the owner of the premises described
in Paragraph 1 (LANDLORD), and the State of North Dakota, Highway Patrol (STATE).

1) SCOPE OF LEASE

LANDLORD, in consideration of the rent to be paid and the covenants to be performed by
STATE, hereby leases to STATE the following described premises situated in the city of Bismarck,
county of Burleigh and state of North Dakota:

601 Channel Drive, Bismarck, ND

2) TERM OF LEASE
The term of this lease is for a period of 12 months, commencing on the 1st day of July 2013 and
terminating on the 30th day of June 2014.

3) RENTAL PAYMENTS

STATE will pay rent for the premises, consisting of 4000 square feet, at $13.50 per square foot
per annum, or $ 54,000 per annum. Rent will be paid in advance by the 10th day of each month
in a monthly amount of $4,500 which is 1/12 of the annual amount, commencing on the 1st day
of July 2013, and continuing monthly thereafter for the term of this lease. Rent is payable at the
address of LANDLORD, which is 4007 State Street., Bismarck, ND 58503, unless STATE is
notified otherwise in writing by LANDLORD.

4) LANDLORD’S OBLIGATIONS

LANDLORD agrees:

a) To pay all water, sewer, heat, electricity, air conditioning, garbage collection, and all other
utility fees (except telephone, video and data) charged against the premises.

b) To perform all required maintenance for the premises, including semi-weekly janitorial
services. Exterior window cleaning will be done at least annually.

c) To keep the walkways and parking areas of the premises free of accumulations of snow and
ice and to cut and care for the grass, shrubbery, plants and trees on the premises.

d) To provide, maintain, and assume all responsibility for professional window coverings
for all the windows.

e) To provide and assume responsibility for a refrigerator and microwave in the break
area(s) for STATE use.

f) That if other portions of the building are leased to other parties, LANDLORD shall not
permit any activity to be conducted in other portions of the building or grounds that will
materially interfere with STATE’S use and enjoyment of the premises.

g) That QJ{ATE may install items that it deems necessary for maximum and optimum
uullmuon of the premises. STATE may, at any time, remove from the premises all fixtures
andmg er equipment owned by STATE, provided the removal is completed by termination
ofithis lease or any renewal or extension. STATE agrees to repair any damages that may be
done to the premises resulting from the removal of the items.

h) )ST:ATE may place decorations, wall hangings, signs and directories upon entrance doors, in
ha?lways leading to its premises, or doors and walls within the premises.

1) J"o furnish automobile parking stalls for use by STATE, its agents or designees, in the lot
provided for use by the building tenants as required by the City of Bismarck.

j) To furnish a fenced in parking area for at least 10 patrol vehicles.

1














k) To comply at its own expense with all federal, state, county, and city laws and ordinances
and all lawful rules, regulations, or orders of any duly constituted authority, present or
future, affecting the premises.

5) STATE’S OBLIGATIONS

For the term of this lease, and any renewals or extensions, STATE agrees:

a) To pay the rent when due.

b) To pay for STATE telephone, video and data services.

c¢) To keep the premises in reasonable condition the same as at the commencement of the term
or as it may be put by LANDLORD, except for reasonable use and wear, and damage by
fire and unavoidable casualty.

d) Not to make any unlawful, improper, or offensive use of the premises, and to observe all the
laws of the State of North Dakota and the ordinances of the city of Bismarck in force from
time to time relating to the leased premises.

e) To permit LANDLORD at all reasonable times to enter and examine the premises and to
make necessary repairs for the protection of the premises.

f) To surrender the premises to LANDLORD at the end of the term; and, in default of the
payment of rent due or failure to perform its obligations under this lease, to surrender the
premises upon demand made by LANDLORD.

g) To provide and maintain audio/video equipment in the training room, including the
wiring.

h) To provide, maintain, and assume all responsibility for a police radio system, including
the wiring and speakers.

i) To maintain at its own expense and assume responsibility for all office equipment, furniture,
and fixtures installed by STATE.

j) To pay for the installation of its own security equipment including camera’s, recording
equipment, locks, keys, additional rekeying of locks after initial move in, card readers and
intercom systems.

k) To provide keys, codes or cards to the landlord that will allow access to all office and
maintenance areas except for areas of high security.

6) TERMINATION OF LEASE

It is expressly understood and agreed that STATE has no obligation under this lease for the
initial or succeeding terms if the North Dakota Legislature fails to appropriate to STATE sufficient
funds to defray the full rental costs. STATE, without any liability, may terminate this lease by
providing 30- days written notice, if its legislative appropriations are reduced or if its authority to
spend its appropriations is reduced or limited by law or by reductions in federal or other grant funds
to a point STATE, in its sole discretion, deems insufficient to pay the full rental cost for the
remainder of the term of this lease. During the term of this lease or any renewal or extension,
STATE may, ,&erminale this lease by providing 30-days written notice to LANDLORD, if
LANDLORD fails to comply with any of its obligations under this lease, or if STATE determines it
must relocate’to comply with the Americans With Disabilities Act of 1990 or any rules adopted
under the act, or with any other state or federal law or rules.

7) TERMINATION OF LEASE IN THE EVENT OF DESTRUCTION OF PREMISES
If‘the leased premises are destroyed or damaged by fire or the elements to the extent they

becomeuntenable, then this lease immediately terminates, unless LANDLORD, within 20 days of

the happening of the event, gives written notice of intention to restore the building and fully restores















the premises within a reasonable time. During the term between destruction and restoration of the
premises rent will not be due.

8) HOLDING OVER
If STATE remains in possession of the premises after the lease expires, and LANDLORD
accepts rent from it, the lease will be deemed renewed on a month-to-month basis.

9) MERGER
This lease is the entire agreement between the parties, and no modification of it will be binding
unless evidenced by written agreement signed by the parties.

10) SEVERABILITY

If any term of this lease is declared by a court of competent jurisdiction to be invalid, the
validity of the remaining terms will not be affected, and the rights and obligations of the parties will
be construed and enforced as if the lease did not contain that term.

11) ASSIGNMENT

This lease must not be assigned or subleased by STATE unless LANDLORD endorses its
written consent to the assignment or sublease. This lease must not terminate by reason of any sale of
the premises by LANDLORD to third parties, but must continue throughout the entire term.

12) NOTICE
Whenever the term “written notice” or “in writing” is used in this lease, mailing of the notice
must be by certified mail sent to:

New Vision Properties, LLC North Dakota Highway Patrol
4007 State Street Unit 2 or 600 E Boulevard — Dept 504
Bismarck. ND 58503 Bismarck, ND 58558

Notice provided under this provision does not meet the notice requirements at N.D.C.C. § 32-
12.2-04(1)

13) APPLICABLE LAW

This lease is governed by and construed in accordance with the laws of the State of North
Dakota. Any action commenced to enforce this lease must be brought and solely litigated in the
District Court of Burleigh County, North Dakota.

14) SPOLIATION — NOTICE OF POTENTIAL CLAIMS

LANDLORD agrees to promptly notify STATE of all potential claims that arise from or
result from this lease. LANDLORD shall also take all reasonable steps to preserve all physical
evidence and information that may be relevant to the circumstances surrounding a potential
claim, while maintaining public safety, and grants to STATE the opportunity to review and
inspect the evidence, including the scene of an accident.

15) INDEMNITY

Landlord agrees to defend, indemnify, and hold harmless the state of North Dakota, its
agencies, officers and employees (State), from and against claims based on the vicarious liability of
the State or its agents, but not against claims based on the State’s contributory negligence,
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct.
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The legal defense provided by Landlord to the State under this provision must be free of any
conflicts of interest, even if retention of separate legal counsel for the State is necessary. Landlord
also agrees to defend, indemnify, and hold the State harmless for all costs, expenses and attorneys'
fees incurred if the State prevails in an action against Landlord in establishing and litigating the
indemnification coverage provided herein. This obligation shall continue after the termination of
this agreement.

16) INSURANCE

LANDLORD shall secure and keep in force during the term of this agreement, from
insurance companies, government self-insurance pools or government self-retention funds,
authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability, including premises or operations, contractual, and products
or completed operations coverages, (if applicable) with minimum liability limits of
$250,000 per person and $1,000,000 per occurrence.

2) Automobile liability, including Owned (if any), Hired, and Non-Owned
automobiles, with minimum liability limits of $250,000 per person and
$1,000,000 per occurrence.

3) Workers compensation coverage meeting all statutory requiremenis. he policy shall
provide coverage for all states of operation that apply to the performance of this contract.

4) Property insurance insuring the full and true value of all Landlord’s-(er-tenant’sy real and 7 ' 73
personal property located on or in the building in which the leased premises are located M ] 13"'3
for all losses. ¢

The insurance coverages listed above must meet the following additional requirements:

1) Any deductible or self insured retention amount or other similar obligation under the
policies is the sole responsibility of LANDLORD.
2) This insurance may be in policy or policies of insurance, primary and excess, including

the so-called umbrella or catastrophe form and must be placed with insurers rated “A-" or
better by A.M. Best Company, Inc., provided any excess policy follows form for
coverage. Less than an “A-" rating must be approved by State. The policies shall be in
form and terms approved by State.

3) The duty to indemnify State under this agreement must not be limited by the insurance
required in this agreement.

4) The State of North Dakota and its agencies, officers, and employees (State) shall be
endorsed on the commercial general liability policy, including any excess policies (1o the
extent applicable), as additional insured. State shall have all the benefits, rights and
coverages as an additional insured under these policies.

5) The insurance required in this agreement, through a policy or endorsement, shall include:
(a) a “Waiver of Subrogation™ waiving any right to recovery the insurance company

may have against State;

(b) a provision that the policy and endorsements may not be canceled or modified
without 30-days prior written notice to the undersigned State representative;

(c) a provision that any attorney who represents State under this policy must first
qualify as, and be appointed by, the North Dakota Attorney General as a Special
Assistant Attorney General as required under N.D.C.C. § 54-12-08;

(d) a provision that LANDLORD’s insurance coverage will be primary (i.e., pay first)
as respects any insurance, self-insurance or self-retention maintained by State and














that any insurance, self-insurance or self-retention maintained by State must be in
excess of LANDLORD’s insurance and shall not contribute with it;

(e) cross liability/severability of interest for all policies and endorsements;

H The legal defense provided to State under the policy and any endorsements must
be free of any conflicts of interest, even if retention of separate legal counsel for
State is necessary.

(2) The insolvency or bankruptcy of the insured Landlord shall not release the insurer
from payment under the policy, even when such insolvency or bankruptcy prevents
the insured Landlord from meeting the retention limit under the policy.

6) LANDLORD shall furnish a certificate of insurance to the undersigned State
representative prior to commencement of this agreement. All endorsements must be
provided as soon as practicable.

7) Failure to provide insurance as required in this agreement is a material breach of contract
entitling State to terminate this agreement immediately

17) EFFECTIVENESS OF LEASE

This lease is not binding on STATE until it is reviewed by the Office of Attorney General
and approved by the Facility Management Division, Office of Management and Budget, as
required in N.D.C.C. § 54-21-24.1.

LANDLORD

%ﬁé&éﬁﬂ/
BY: / beut VZW& LosF—

/ OF N(yd DAKOTA
414

BY: olonel James Prochniak, Superintendent

APPROVED BY FACILITY MANAGEMENT:
/ 0|3

W/\. %’U\/jq DATE: 4//7

Updated: March 2008
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Steckler, DeAnn R.

=== T iesns et
From: Solberg, Maj. Brandon J.
Sent: Monday, August 29, 2016 1:32 PM
To: Steckler, DeAnn R.
Subject: FW: 601 Channel Drive
DeAnn,

Related to Watford City, the construction is not quite complete, but we should be moved in by July 1 of the new
biennium I'm assuming. It sounds like our square footage was reduced to two offices only. Watford City has 7 troopers
stationed there so some office space has been approved.

Related to the message | sent to John, he replied that it is acceptable to build in the increase we already implemented
July 1 of this year into ongoing renewals. He also said that it would be acceptable to pay for fire sprinkler monitoring
(equipment and monthly fees). If this is something we feel is necessary, we can look into a procurement process or
check on the ability to use the bid Bob already obtained from Protection Systems Inc.

For future requests, we’ll have to find a work-around when it comes to paying for upgrades to avoid substantial
increases to our lease rate. A summary of the updated lease rates is below:

e 2017-2019: $14.28 * 1.048 = $14.97
e 2019-2021: $14.97 * 1.048 = $15.69
e 2021-2023: $15.69 * 1.048 = $16.44
e 2023-2025: $16.44 * 1.048 = $17.23
e 2025-2027: $17.23 * 1.048 = $18.06
e 2027-2029: $18.06 * 1.048 = $18.93

With that lower rate in Bismarck next biennium, | calculated the need for additional lease funding to be $35,641
rounded to $36,000. FM will also be removing the second vault, but that difference should be minimal.

Brandon

From: Boyle, John A.

Sent: Monday, August 29, 2016 12:56 PM

To: Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Subject: RE: 601 Channel Drive

Good afternoon Brandon,

See answers to your questions below.
Thanks.

John A. Boyle

Director of Facilities Management

State of North Dakota
Telephone: 701-328-2471







Facsimile: 701-328-0121
jaboyle@nd.qgov

OMB

Office of Management
and Budget

From: Solberg, Maj. Brandon J.

Sent: Monday, August 29, 2016 11:42 AM
To: Boyle, John A.

Subject: FW: 601 Channel Drive

Hello John,

The highway patrol met with Bob Vander Vorst, our landlord for the Bismarck regional office at 601 Channel Drive. The

primary concern was that we were asking him to complete additional projects which he was charging us for through an

increased lease rate. The concern was that the increase never went back down in future biennial renewals even though
costs were spread over a two-year period. Essentially we’re paying in full for projects every two years.

We discussed this with Bob, but he did not want to change any of the project costs that took effect July 1 of this
year. He did agree to remove the additional $0.25/sq. ft. for garage door openers and fire sprinkler equipment and
monitoring though. He said that he’d absorb the costs of the additional garage door openers, but we’d have to pay
$1400 to install fire sprinklers and $300/year for monitoring.

Would you please start from the bottom of this e-mail and read up? Bob’s proposal is submitted, and | summarized it. |
have two questions if you're able to help:

1. Isit acceptable for us to adjust the base rate of the lease by $0.39/sq. ft. to factor the increase that took effect
July 1 of this year? Yes, this is acceptable. Is this lease agreement a two-year lease with

multiple two-year option renewals? Bob's justification is that any equipment he adds has ongoing
maintenance/replacement costs. (I summarized the projects in my e-mail below.)

2. lsit acceptable for our agency to pay for fire sprinkler monitoring equipment and monthly monitoring fees
directly? Yes, because the building does not require these items. You as the Tenant are

requesting them. This system would be installed to cover additional storage loft areas that were requested
by us.

Also, when it comes to lease costs next biennium, were you able to verify that our vault space should be reduced since
we gave up one of two vaults? Yes, this will be eliminated.

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Friday, August 26, 2016 12:13 PM

To: Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Subject: Re: 601 Channel Drive

I look back at our current lease and yes those numbers are correct. Thank you Brandon.







Bob

On 8/26/2016 11:39:50 AM, "Solberg, Maj. Brandon J." <bjsolberg@nd.gov> wrote:

Hello Bob,

| want to get your proposal typed up so that we’re all on the same page. You'd like to keep all costs from this
biennium’s rate increase which includes elevator costs, additional AC, wiring the fence, lights to the loft, air diffusers,
and a shop heater replacement. These costs would continue in full each future biennium, and the base rate would
change from $13.89 to $14.28 for the second year of this biennium.

The previous $0.25 increase for remote garage door openers and fire sprinklers/monitoring would be removed if the
NDHP is able to absorb the costs of the fire sprinklers/monitoring. Starting next hiennium, there would be a 4.8%
biennial increase to the $14.28 base rate resulting in a lease rate of $14.97 from July 1, 2017, through June 30, 2019.

Absent any other changes, future biennial rates would be as follows:

e 2019-2021: $14.97 * 1.048 = $15.69
e 2021-2023: $15.69 * 1.048 = $16.44
e 2023-2025: $16.44 * 1.048 = $17.23
e 2025-2027: $17.23 * 1.048 = $18.06
e 2027-2029: $18.06 * 1.048 = $18.93

Does that proposal look accurate?

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]

Sent: Friday, August 26, 2016 10:15 AM

To: Ruud, Capt. Norman C. <ncruud @nd.gov>; Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Cc: Steckler, DeAnn R. <dsteckle@nd.gov>

Subject: 601 Channel Drive

Major Solberg,

| have carefully considered the various options regarding the lease rates and possible improvements. When
we completed the last lease amendment there weren't any discussions about rate reductions in the future for
capital improvements that we made. | would like to propose that we keep the current lease rate schedule in
place and figure out a way to ease the burden on your agency with no rate increases for the new
improvements including garage door openers, sprinkler system monitoring and expanding the sprinkler
system coverage to include the loft that was constructed in the shop. The following are my proposals:

Garage Door Openers: Already installed and paid for by Landlord.

Sprinklers by Storage Loft: Landlord will pay upfront installation costs as well as annual testing fees.
Sprinkler System Monitoring: Tenant will pay for installation of equipment ($1,400.00) which could be
removed if vacating the premises and the annual monitoring fees ($300.00/year) per bid from Protection
Systemes, Inc.

Hopefully this is something that we can all work with.







Bob Vander Vorst, Managing Partner
New Vision Properties

email: bob@dwiz.com

office: 701-224-1000

mobile: 701-391-9911
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Steckler, DeAnn R.

From: 2 Solberg, Capt. Brandon J.

Sent: Friday, May 10, 2013 11:12 AM

To: Bob Vander Vorst

Cc: Kleppe, Maj. David A.; Steckler, DeAnn R.

Subject: Pending Agreements

Attachments: Subordination NonDisturbance and Attornment Agreement.docx
Hello Bob,

Attached is a copy of the “Subordination, Non-Disturbance and Attornment Agreement” that you requested our agency
sign for your bank. Would you please have the first page filled out so that we can have someone from our
administration sign the completed document? The following changes were made to the attached version:

e 6.(a)— Tenant’s Estoppel. “One-year” was placed in front of the term “lease” because that is the lease in full
force at this time. Also, the language “and has not been amended” was removed because a change was
requested to the lease and is pending initials (see next item below).

The current one-year lease was changed, and initials are required by both parties. If you are able to stop at our
headquarters office today (Friday), Major Kleppe will be here to initial the lease update as well. If it's next week, Major
Kleppe will be out, and I'll have to track down Major Mike Gerhart our Field Operations Commander.

Also, if you're able to sign the updated commitment letter that you were e-mailed based on your requested language
changes, that can be brought in for Major Kleppe's signature today as well. Next week I'll use Major Gerhart if needed.

Captain Brandon Solberg
Support Services Director
North Dakota Highway Patrol
701-328-2586 (office)








SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
AND TENANT'S ESTOPPEL CERTIFICATE

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
AND TENANT’S ESTOPPEL CERTIFICATE (this “Agreement’) is made this day
of , 2013, by and between ,a
, whose address is
(“Tenant’) and BNC NATIONAL BANK, a national
banking association, whose address is 322 East Main, Bismarck, ND 58501 (*NMortgagee”).

RECITALS:

VD Properties, LLC, a North Dakota Limited Liability Company ("Landlord") is the fee owner
of the real estate described in Exhibit A attached hereto and made a part hereof (the "Real
Estate") and has entered into a Loan Agreement with Mortgagee dated
, 2013, to finance the acquisition and tenant improvements on the Real

Estate.

Said loan is secured by a Mortgage and Fixture Financing Statement covering the Real

Estate dated , 2013 (the "Mortgage"). The Mortgage was recorded in
the office of the County Recorder in and for Burleigh County, North Dakota, on
, 2013, as document no. . Said loan is further

secured by an Assignment of Leases and Rents covering the Real Estate dated
, 2013 (the "Assignment of Rents"). The Assignment of Rents
was recorded in the offlce of the County Recorder in and for Burleigh County, North Dakota,
on , 2013, as document no.

Tenant is the lessee of a portion of the Real Estate pursuant to a Lease between it and
Landlord dated , 2013 (the “Lease”).

Mortgagee has required the execution of this Agreement as a condition precedent to
making its advances under the aforesaid Loan Agreement.

Accordingly, the parties hereby agree as follows:

1. Subordination. Except as otherwise provided in paragraphs 2 and 3 of this
Agreement, the Lease, and all rights of Tenant under the Lease and to the Real Estate,
including without limitation any option to purchase or otherwise acquire title to the Real
Estate, are hereby subjected and subordinated, and shall remain in all respects and
for all purposes subject and subordinate, to the lien of the Mortgage, and to the
rights and interest of Mortgagee and its successors and assigns, as fully and with
the same effect as if the Mortgage had been duly executed, acknowledged and
recorded, and the indebtedness secured thereby had been fully disbursed prior to the
execution of the Lease or possession of the Real Estate by Tenant, or its
predecessors in interest.







Mortgagee Not to Disturb Tenant. At any time that the Mortgage shall be in effect,
Mortgagee agrees that so long as Tenant is not in default (beyond any period given
Tenant under the Lease to cure such default) in the payment of rent or additional
rent or in the performance of any of the terms, covenants or conditions of the Lease
on Tenant's part to be performed, Mortgagee will not join Tenant as a party
defendant in any action or proceeding foreclosing the Mortgage unless required to
foreclose the Mortgage and then only for such purpose and not for the purpose
of terminating the Lease, and further, that in the event of a foreclosure Tenant's
possession of the Real Estate and Tenant's rights and privileges under the Lease,
or any extensions or renewals thereof which may be effected in accordance with the
Lease, shall not be diminished or interfered with by Mortgagee and Tenant's
occupancy of the Real Estate shall not be disturbed by Mortgagee. Notwithstanding
the foregoing, the provisions of the Mortgage regarding application of insurance
proceeds and condemnation awards shall control over any contrary provisions of
the Lease.

Tenant to Attorn to Mortgagee. If the interest of Landlord shall be transferred to and
owned by Mortgagee by reason of foreclosure of the Mortgage or other proceedings
brought by it in lieu of or pursuant to a foreclosure, or in any other manner, and
Mortgagee succeeds to the interest of Landlord under the Lease, Tenant shall be
bound to Mortgagee under all of the terms, covenants and conditions of the Lease
for the balance of the term thereof remaining and any extensions or renewals
thereof which may be effected in accordance with any option therefor in the Lease,
with the same force and effect as if Mortgagee were originally the landlord under the
Lease, and Tenant does hereby attorn to Mortgagee as its landlord, such attornment
to be automatically effective immediately upon Mortgagee's succeeding to the
interest of Landlord under the Lease without the execution of any further
instruments on the part of any of the parties hereto. The respective rights and
obligations of Tenant and Mortgagee upon such attornment, to the extent of the then
remaining balance of the term of the Lease and any such extensions and renewals
thereto, shall be and are the same as now set forth in the Lease, the terms of
which are hereby fully incorporated herein by reference and made a part of this
Agreement.

Mortgagee Not Bound by Certain Acts of Landlord. If Mortgagee shall succeed to
the interest of Landlord under the Lease, Mortgagee shall not be liable for any act or

omission of Landlord; nor subject to any offsets or defenses which Tenant might have
against Landlord; nor bound by any rent or additional rent which Tenant might have
paid for more than the then current instaliment; nor bound by any amendment or
modification of the Lease made without Mortgagee's consent. In no circumstances
shall Mortgagee be liable for any failure of Landlord to complete construction of the
premises subject to the Lease.

Payment of Rent After Default. If an Event of Default occurs under the Mortgage,
Mortgagee may demand all rents due pursuant to the Lease be paid directly to it and,
upon such demand in writing, Tenant will remit all such rent payments to Mortgagee,
or its order, until further notice.

Tenant's Estoppel. Tenant hereby represents covenants and warrants to Mortgagee
as follows:

(a) The one-year Lease is presently in full force and effect. There is
presently no default thereunder by Landlord, and there exists no event or
occurrence of which Tenant is aware which would, with the passage of time,

2







10.

1.

constitute a default by Landlord.

(b) Tenant has paid no rent under the Lease for a period of more than one
month in advance.

(c) Tenant has no charge, lien or claim of offset under the Lease or otherwise,
against rent or other amounts due to Landlord under the Lease.

(d) Tenant has no right to any rent concession or rent abatement. Tenant has
no purchase, renewal or extension option for the premises subject to the
Lease except as provided in the Lease. The term of the Lease expires as
provided in the Lease.

(e) Tenant has deposited with Landlord the full amount of the security deposit
required by the Lease, if any.

® Tenant shall not exercise any right that it may have to terminate the Lease
upon the default of Landlord without first giving Mortgagee at least 30 days
written notice of the default and an opportunity to cure the same.

(9) Tenant shall not amend the Lease without first receiving Mortgagee's written
consent to the proposed amendment.

Successors and Assigns. This Agreement and each and every covenant,
agreement and other provision hereof shall be binding upon the parties hereto and
their successors and assigns, including without limitation each and every holder of
the Lease or any other person having an interest therein and shall inure to the benefit
of Mortgagee, and its successors and assigns.

Choice of Law. This Agreement is made and executed under and in all respects
is to be governed and construed by the laws of the State of North Dakota.

Captions and Headings. The captions and headings of the various sections of this
Agreement are for convenience only and are not to be construed as confining or
limiting in any way the scope or intent of the provisions hereof. Whenever the
context requires or permits, the singular shall include the plural, the plural shall include

the singular.

Notices. Any notices which any party hereto may desire or may be required to
give to any other party shall be in writing and the mailing thereof by certified mail,
or equivalent, to the addresses as set forth above, or to such other places and
parties as any party hereto may by notice in writing designate shall constitute service
of notice hereunder.

Counterparts. This Agreement may be executed in counterparts, all of which taken
together shall constitute one Agreement binding on all the parties notwithstanding that
all the parties are not signatories to the original or the same counterpart. Each party
shall become bound by this Agreement immediately upon affixing its signature
hereto, independently of the signature of any other party.







[Tenant]

BY:

ITS:

TENANT’S ACKNOWLEDGMENT

STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2013, by
, the of ,
a , on behalf of the

Notary Public







BNC NATIONAL BANK

BY:

ITS:

MORTGAGEE’S ACKNOWLEDGMENT

STATE OF MINNESOTA )
) sS.
COUNTY OF HENNEPIN )
The foregoing instrument was acknowledged before me this day of , 2013, by

, the of BNC National Bank, a
national banking association, on behalf of the association.

Notary Public







LANDLORD’S CONSENT

Landlord hereby consents to the provisions of Section 5 of the foregoing Subordination, Non-
Disturbance and Attornment Agreement and Tenant’s Estoppel Certificate.

VD PROPERTIES, LLC

BY:

ITS:

LANDLORD’S ACKNOWLEDGMENT

STATE OF )
) sS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2013, by
, the of .
a , on behalf of the

Notary Public







EXHIBIT A
DESCRIPTION OF REAL ESTATE

Lot 13C of Lot 13, Block 0, Miriam Industrial Park 2™ Addition, Burleigh County, North
Dakota
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Steckler, DeAnn R.
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From: Ruud, Capt. Norman C.
Sent: Monday, May 16, 2016 4:38 PM
To: Solberg, Maj. Brandon J.
Cc: Steckler, DeAnn R.
Subject: FW: Improvements Proposal
Attachments: NVP_20160516_0001.pdf

Major Solberg,

Here are a couple of items that have been brought to Bob attention for building upgrades. | would be in favor of all with
the exception of the carpet tiles. The front security modifications would include ballistic panels for the reception walls
and a new glass window.

Norm

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Monday, May 16, 2016 11:01 AM

To: Ruud, Capt. Norman C.

Subject: Improvements Proposal

See attachment regarding the improvement items. | am not sure who mentioned it to me, but awhile back
there was a request for new carpet. | think the majority of the carpet is still in decent shape other than some
spots that were damaged when furniture was moved in. | included new carpet tiles as an option if that's
something you want to consider.

Thank you Norm.......Bob







Proposed Building Improvements - 601 Channel Dr - NDHP Regional Office

May 16, 2016 .035 per $1,000 (2 years)

The following is a list of items that have been requested or mentioned as possible improvements to the
facility. | have included the rate adjustment that would apply to each item. The current blended lease
rate is $14.28 per sq foot for 13,600 sq feet. Let me know if there are any other items that you would
like to add to the list. If you decide to move ahead with any of the items we can discuss the timing of
the improvement and the effective date of the lease change. Thank you for the continued partnership
and great working relationship.

1. Remote Garage DOOF OPENEIS ...uiiiiiemmriiiisieniiiesissisissssssomsesosississsmeressessns .02/sq ft
2. Main Entry Security ModifiCations .........cccccerirveerernnrennnniininnieennnennnreesenserssesessessasses .70/sq ft
3. Add Fire Sprinklers under Wood MEZZaNniNe .........ccevveeviinrerivneirinnesersessessesesssrensenens .09/sq ft
4. Add Sprinkler System Remote MONItOFING ......c.occreeeerrerrrereerereerenieresseseesesaeesesssnesasnens .14/sq ft
S. New Office Carpeting (TieS) .....ccecceviiriiriirieerreerrrrerreersseeseessesseessersessseeserssesssesssssans 1.05/sq ft
Sincerely,

Moo

Robert Vander Vorst, Managing Partner
New Vision Properties, LLC
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Steckler, DeAnn R.

From: Bob Vander Vorst <bob@dwiz.com>
Sent: Tuesday, May 17, 2016 7:44 AM

To: Steckler, DeAnn R.

Subject: Re: FW: Improvements Proposal

The current rate of 14.28 psf would adjust to 15.23 thru 6/30/16.
For 7/1/17 to 6/30/19 the rate would be 15.96 psf or $18,088.00 per month.
Let me know if you have any other questions. Thank you DeAnn.

Bob

On 5/16/2016 4:44:29 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Good afternoon. Our agency is fine tuning our budget and need to know by Thursday the 26" of May what our
lease expenses will be through 2019.

Please email me what the monthly rent will be for July 1, 2017 through June 30, 2019? Your assistance is
greatly appreciated. This rate should include the requested upgrades EXCEPT for the carpet to tile.  If you
have any questions, please feel free to contact me. I can be reached Tuesday, Wednesday, and Friday this
week between 7 am and 5 pm. Thank you.

From: Ruud, Capt. Norman C.

Sent: Monday, May 16, 2016 4:38 PM

To: Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Cc: Steckler, DeAnn R. <dsteckle@nd.gov>
Subject: FW: Improvements Proposal

Major Solberg,

Here are a couple of items that have been brought to Bob attention for building upgrades. | would be in favor of all
with the exception of the carpet tiles. The front security modifications would include ballistic panels for the reception
walls and a new glass window.

Norm

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Monday, May 16, 2016 11:01 AM

To: Ruud, Capt. Norman C. <ncruud@nd.gov>
Subject: Improvements Proposal








-+ See attachment regarding the improvement items. | am not sure who mentioned it to me, but awhile back
there was a request for new carpet. | think the majority of the carpet is still in decent shape other than some
spots that were damaged when furniture was moved in. | included new carpet tiles as an option if that's
something you want to consider.

Thank you Norm....... Bob











CD-Email05182015.pdf

Steckler, DeAnn R.
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From: Bob Vander Vorst <bob@dwiz.com>
Sent: Monday, May 18, 2015 3:25 PM
To: Steckler, DeAnn R.
Subject: Re: Bismarck Lease Draft

Norm and | had talked about a few improvements that he wanted to include in the next lease rate. Let me get the info
together and meet with him about it. Thank you.

Bob

On May 18, 2015, at 3:02 PM, Steckler, DeAnn R. <dsteckle@nd.gov> wrote:

Please review and if you are in agreement let me know. Please do not sign. | need to forward to our
Attorney and Facility Management Prior to your signature. | am just verifying you do not have any
changes.

<Bismarck Lease Draft.docx>
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Steckler, DeAnn R.

From: Bob Vander Vorst <bob@dwiz.com>
Sent: Thursday, June 11, 2015 11:13 AM
To: Steckler, DeAnn R.

Subject: Bismarck Lease Draft

As we discussed there were some improvements made that will affect the per sq foot rate. The following
items were already completed and their corresponding increases are noted. The rates are calculated at .02
for each $1,000 of costs.

Excess Elevator Costs above $15,000 - $6,561.00

Add'l AC Unit in 3rd Room of Storage Loft - $2,041.00

Installation of Wire on Exterior Fenced Area - $2,595.00

Total Work Completed - $11,197.00 for a total adjustment of .22 per sq foot.

The following are optional improvements that have been discussed

Divert drains on the north side to help with ice buildup - Est $8,000.00

Add lights under storage loft walkways - Est $1,200.00

Add air diffusers to 6 office vents - Est $1,200.00

Replace noisy shop heaters - Est $6,000.00

Total of Optional Improvements - $16,400.00 for a total adjustment of .33 per sq foot.

If the dept elects to complete all of the improvements then the rate would change from $13.89 to $14.44. The
amounts for the following bienniums would need to be adjusted based on the new rates as well. Let me know

if you have any questions and thank you for your help.

Bob

On 5/18/2015 3:02:40 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Please review and if you are in agreement let me know. Please do not sign. | need to forward to our Attorney and
Facility Management Prior to your signature. |am just verifying you do not have any changes.
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Steckler, DeAnn R.

From: Bob Vander Vorst <bob@dwiz.com>

Sent: Friday, June 12, 2015 2:33 PM

To: Steckler, DeAnn R.

Cc: Solberg, Maj. Brandon J.; Ruud, Capt. Norman C.
Subject: Re: Bismarck Lease Draft

1 understand your position on the ice buildup.

With the remaining items completed or to be completed the new lease rate for the upcoming biennium
beginning July 1, 2015 will be $14.28. | will wait for the updated paperwork from your office. Thank you
kindly.......Bob

Excess Elevator Costs above $15,000 - $6,561.00

Add'l AC Unit in 3rd Room of Storage Loft - $2,041.00

Installation of Wire on Exterior Fenced Area - $2,595.00

Total Work Completed - $11,197.00 for a total adjustment of .22 per sq foot.

The following are optional improvements that have been discussed

Add lights under storage loft walkways - Est $1,200.00
Add air diffusers to 6 office vents - Est $1,200.00
Replace noisy shop heaters - Est $6,000.00

Total of Optional Improvements - $8,400.00 for a total adjustment of .17 per sq foot.

On 6/12/2015 1:55:41 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:







Good Afternoon Bob. Brandon, Norm, and I have reviewed your email and are in agreement with everything
except the divert drains on the north side to help with ice buildup for $8,000. We feel the ice buildup is a
liability issue for you the landlord and should be considered part of the grounds maintenance. No matter what
tenant was in here, you would need to secure that as a safe entrance and exit.

The remaining items were requested by us and are specific for our needs. Please submit a revised cost per
square foot and total cost. Thank you.

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Thursday, June 11, 2015 11:13 AM

To: Steckler, DeAnn R.

Subject: Bismarck Lease Draft

As we discussed there were some improvements made that will affect the per sq foot rate. The following
items were already completed and their corresponding increases are noted. The rates are calculated at .02
for each $1,000 of costs.

Excess Elevator Costs above $15,000 - $6,561.00
Add'l AC Unit in 3rd Room of Storage Loft - $2,041.00
Installation of Wire on Exterior Fenced Area - $2,595.00

Total Work Completed - $11,197.00 for a total adjustment of .22 per sq foot.

The following are optional improvements that have been discussed

Divert drains on the north side to help with ice buildup - Est $8,000.00
Add lights under storage loft walkways - Est $1,200.00

Add air diffusers to 6 office vents - Est $1,200.00

Replace noisy shop heaters - Est $6,000.00

Total of Optional Improvements - $16,400.00 for a total adjustment of .33 per sq foot.







If the dept elects to complete all of the improvements then the rate would change from $13.89 to
$14.44. The amounts for the following bienniums would need to be adjusted based on the new rates as
well. Let me know if you have any questions and thank you for your help.

Bob

On 5/18/2015 3:02:40 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Please review and if you are in agreement let me know. Please do not sign. | need to forward to our Attorney and
Facility Management Prior to your signature. |1 am just verifying you do not have any changes.
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LEASE AMENDMENT

LEASE: Channel Drive

AMENDMENT NUMBER: 1

AMENDMENT to current lease between the State of North Dakota, actmg through its

North Dakota Highway Patrol, “Lessee,” and New Vision Propertiés, LLC
“LANDLORD.” '

The parties agree to the following terms and conditions and ex;
of the following terms and conditions conflict with any, of‘the ter
current lease then, notwithstanding any term in the ea y
conditions govern and control the rights and o |gat|ons of the partles

sly agree that if any
and conditions of the

is amended as follows:

Renewal and Price Adjustment

for a total of $197,608.08 per annum and a monthly
734 from uly 1, 2016 fhrpugh June 30, 2017; and to $14.80 per

Both parties‘agree to revert back to the original 4.8% prorate
follows:

d ratefs on July 1, 2018, as

07/01/18-06/30/19 © ' $14.56/sq.t. $198,016/annum

07/01/19-06/30/21 .~ $15.26/sq.ft. $207,536/annum
07/01/21-06/30/23 $15.99/sq.ft. $217,464/annum
07/01/23-06/30/25 $16.76/sq.ft. $227,936/annum
07/01/25-06/30/27 $17.56/sq.ft. $238,816/annum
01/01/27-06/30/29 $18.40/sq.ft. $250,240/annum

All other terms of the lease remain in effect.








LEASE: Channel Drive
AMENDMENT NUMBER: 1

EXECUTION

LANDLORD NAME
New Vision Properties, LLC
Mr. Bob VanderVorst

ADDRESS
4007 State Street Unit 2, Bismarck, ND 58503

SIGNATURE

TITLE

DATE

STATE OF NORTH"
North Dakota Highway

ADDRESS

TITLE Colonel:Michael Gerhart Superintendent

DATE
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Steckler, DeAnn R.

From: Bob Vander Vorst <bob@dwiz.com>
Sent: Wednesday, June 15, 2016 11:25 AM
To: Steckler, DeAnn R.

Subject: Re: FW: Improvements Proposal

Any updates on if any of the requested items will be approved? Just making sure | didn't drop the ball. Thanks.

Bob

On 5/17/2016 9:09:18 AM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Thanks Bob, We will let you know.

From: Bob Vander Vorst [mailto:bob@dwiz.com]

Sent: Tuesday, May 17, 2016 7:44 AM

To: Steckler, DeAnn R. <dsteckle(@nd.gov>

Subject: Re: FW: Improvements Proposal

The current rate of 14.28 psf would adjust to 15.23 thru 6/30/16.

For 7/1/17 to 6/30/19 the rate would be 15.96 psf or $18,088.00 per month.
Let me know if you have any other questions. Thank you DeAnn.

Bob

On 5/16/2016 4:44:29 PM, "Steckler, DeAnn R." <dsteckle(@nd.gov> wrote:

Good afternoon. Our agency is fine tuning our budget and need to know by Thursday the 26" of May what our
lease expenses will be through 2019.

Please email me what the monthly rent will be for July 1, 2017 through June 30, 2019? Your assistance is
greatly appreciated. This rate should include the requested upgrades EXCEPT for the carpet to tile. If you
have any questions, please feel free to contact me. I can be reached Tuesday, Wednesday, and Friday this
week between 7 am and 5 pm. Thank you.

From: Ruud, Capt. Norman C.

Sent: Monday, May 16, 2016 4:38 PM

To: Solberg, Maj. Brandon J. <bjsolberg@nd.gov>

Ce: Steckler, DeAnn R. <dsteckle(@nd.gov>

Subject: FW: Improvements Proposal

Major Solberg,

Here are a couple of items that have been brought to Bob attention for building upgrades. | would be in favor
of all with the exception of the carpet tiles. The front security modifications would include ballistic panels for
the reception walls and a new glass window.

Norm

From: Bob Vander Vorst [mailto:bob@dwiz.com]

Sent: Monday, May 16, 2016 11:01 AM

To: Ruud, Capt. Norman C. <ncruud@nd.gov>

Subject: Improvements Proposal

See attachment regarding the improvement items. I am not sure who mentioned it to me, but awhile back there
was a request for new carpet. I think the majority of the carpet is still in decent shape other than some spots

1







: } that were damaged when furniture was moved in. I included new carpet tiles as an option if that's something
' | you want to consider.
. | Thank you Norm.......Bob











CD-Email07072016.pdf

Steckler, DeAnn R.
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From: Solberg, Maj. Brandon J.
Sent: Thursday, July 7, 2016 4:16 PM
To: Steckler, DeAnn R.
Cc: Ruud, Capt. Norman C.
Subject: RE: Bismarck Office
DeAnn,

| was thinking of something with the increased lease rates. If Bob is looking to make the money back for requested
projects over a two-year period, then the updates should be paid off in two years. If that’s the case, the 4.8% increase
for the following biennium should be based on the old rate, not the increased rate in place to cover the requested
updates.

For example, once sprinklers are paid for in a two-year period, the lease rate should technically reduce back to what it
was. Once the biennium ends, the 4.8% increase should be based on the previous rate. Without that in place, we'll be
paying for these requested updates many times over through 2029.

Brandon

From: Steckler, DeAnn R.

Sent: Thursday, July 07, 2016 4:10 PM

To: Brunner, Carolyn R.

Cc: Solberg, Maj. Brandon J. ; Learn, Mark D.
Subject: RE: Bismarck Office

Carolyn. | talked to Bob today and he approved you paying him $16,467.34 minus what was overpaid this month. Sorry
for the confusion.

From: Solberg, Maj. Brandon J.

Sent: Thursday, July 07, 2016 9:32 AM

To: Learn, Mark D. <mlearn@nd.gov>; Brunner, Carolyn R. <cbrunner@nd.gov>

Cc: Steckler, DeAnn R. <dsteckle@nd.gov>; Ruud, Capt. Norman C. <ncruud@nd.gov>
Subject: Bismarck Office

Mark and Carolyn,

DeAnn is working on an updated lease rate for the Bismarck office. Hopefully the landlord can cancel upgrades to the
main entrance that would’ve cost an additional $0.70/square foot. If so, the lease rate for year two of the current
biennium will increase from $14.28 to $14.53 based on updates made by the landlord. This may require an adjustment
to the payment we already made, but DeAnn will send you a verification after working with the landlord.

For the 2017-2019 biennium, the rate would adjust by 4.8% for a rate of $15.23/square foot. This change will lower our
lease shortage next biennium by $20,000.

Brandon







Steckler, DeAnn R.

From: Solberg, Maj. Brandon J.

Sent: Thursday, July 7, 2016 10:51 AM
To: Steckler, DeAnn R.

Subject: FW: Bismarck Lease Draft

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Friday, June 12, 2015 2:33 PM

To: Steckler, DeAnn R.

Cc: Solberg, Maj. Brandon J. ; Ruud, Capt. Norman C.
Subject: Re: Bismarck Lease Draft

I understand your position on the ice buildup.

With the remaining items completed or to be completed the new lease rate for the upcoming biennium
beginning July 1, 2015 will be $14.28. | will wait for the updated paperwork from your office. Thank you
kindly....... Bob

Excess Elevator Costs above $15,000 - $6,561.00

Add'l AC Unit in 3rd Room of Storage Loft - $2,041.00

Installation of Wire on Exterior Fenced Area - $2,595.00

Total Work Completed - $11,197.00 for a total adjustment of .22 per sq foot.

The following are optional improvements that have been discussed

Add lights under storage loft walkways - Est $1,200.00
Add air diffusers to 6 office vents - Est $1,200.00
Replace noisy shop heaters - Est $6,000.00

Total of Optional Improvements - $8,400.00 for a total adjustment of .17 per sq foot.







On 6/12/2015 1:55:41 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Good Afternoon Bob. Brandon, Norm, and I have reviewed your email and are in agreement with everything
except the divert drains on the north side to help with ice buildup for $8,000. We feel the ice buildup is a
liability issue for you the landlord and should be considered part of the grounds maintenance. No matter what
tenant was in here, you would need to secure that as a safe entrance and exit.

The remaining items were requested by us and are specific for our needs. Please submit a revised cost per
square foot and total cost. Thank you.

From: Bob Vander Vorst [ mailto:bob@dwiz.com]
Sent: Thursday, June 11, 2015 11:13 AM

To: Steckler, DeAnn R.

Subject: Bismarck Lease Draft

As we discussed there were some improvements made that will affect the per sq foot rate. The following
items were already completed and their corresponding increases are noted. The rates are calculated at .02
for each $1,000 of costs.

Excess Elevator Costs above $15,000 - $6,561.00
Add'l AC Unit in 3rd Room of Storage Loft - $2,041.00
Installation of Wire on Exterior Fenced Area - $2,595.00

Total Work Completed - $11,197.00 for a total adjustment of .22 per sq foot.
The following are optional improvements that have been discussed
Divert drains on the north side to help with ice buildup - Est $8,000.00

Add lights under storage loft walkways - Est $1,200.00

Add air diffusers to 6 office vents - Est $1,200.00







Replace noisy shop heaters - Est $6,000.00

Total of Optional Improvements - $16,400.00 for a total adjustment of .33 per sq foot.

If the dept elects to complete all of the improvements then the rate would change from $13.89 to $14.44.
The amounts for the following bienniums would need to be adjusted based on the new rates as well. Let me
know if you have any questions and thank you for your help.

Bob

On 5/18/2015 3:02:40 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Please review and if you are in agreement let me know. Please do not sign. | need to forward to our Attorney and
Facility Management Prior to your signature. | am just verifying you do not have any changes.
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Steckler, DEAnn_ R.
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From: Solberg, Maj. Brandon J.
Sent: Friday, July 08, 2016 10:51 AM
To: Bob Vander Vorst - Design Wizards (bob@dwiz.com)
Cc: Steckler, DeAnn R.; Ruud, Capt. Norman C.
Subject: NDHP Bismarck Regional Office

Hello Bob,

I'm digging into lease rates in preparation for next biennium, and | reviewed the Bismarck office and corresponding
updates. | was hoping to clarify the numbers with you so that we’re all on the same page when it comes to updating
lease contracts. I'll send you the e-mail below, and if you feel like we need to visit or meet in person to discuss the
details, | can set something up. | made the following notes:

e Qur current biennium rate for July 1, 2015 through June 30, 2017 was $13.89 for the Bismarck office. The base
rate increased to $14.28 ($0.39 more per square foot) on July 1 for excess elevator costs ($6500), additional AC
unit in the storage area ($2041) , installation of wire in the fenced area (52595) , adding lights to the loft
walkways ($1200), adding air diffusers to six offices (51200), and replacing a noisy shop heater (56000). The
total cost would equate to $19,536 or $0.34 over a two-year period at $0.035/square foot for every $1,000, but
you must’ve ended up paying more to reach the $0.39 increase.

o Question: Do you know which of those costs above were higher than the estimates | have listed?
o Question: Are these all one-time costs to us with no need to continue beyond a two-year period?

e Our next rate is scheduled to increase by $0.25/square foot to add remote garage door openers and fire
sprinklers/monitoring. With this increase, the rate July 1, 2016, would be $14.53.

o Question: Do you have a breakdown of costs for each individual project not including the carpeting and
main entry modifications?
o Question: Are these all one-time costs to us with no need to continue beyond a two-year period?

Without reducing the project costs from our rates, we’d be continually paying for the projects every renewal
period. Assuming project cost increases are paid off in two years with no ongoing costs, | projected rates for the 2015-
2017 and 2017-2019 bienniums as follows:

o 2015-2016: $13.89 + $0.39 = $14.28 (base biennium rate plus year one of the first project)

* 2016-2017: $13.89 + $0.39 + $0.25 = $14.53 (base biennium rate plus year two of the first project and year one
of the second project)

e 2017-2018: $13.89 * 1.048 = $14.56 + $0.25 = $14.80 (2015-2017 base rate times 4.8% biennial increase plus
year two of the second project)

e 2018-2019: $13.89 * 1.048 = $14.56 (2017-2019 base biennial rate after both projects are paid)

After that, the lease rate would go back to biennial increments with 4.8% adjustments not including any potential future
project costs:

e 2019-2021: $14.56 * 1.048 = $15.26
e 2021-2023: $15.26 * 1.048 = $15.99
e 2023-2025: $15.99 * 1.048 = $16.76
e 2025-2027: $16.76 * 1.048 = $17.56
e 2027-2029: $17.56 * 1.048 = $18.40

Please let me know what you think about my questions and projected rates above.
1
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Thank you,

Brandon Solberg, Major
Chief of Staff

North Dakota Highway Patrol
Office (701) 328-2586
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Steckler, DeAnn R.

From: Ruud, Capt. Norman C.

Sent: Wednesday, August 24, 2016 8:43 AM
To: Bob Vander Vorst

Cc: Steckler, DeAnn R.

Subject: RE: 601 Channel Drive

Hi Bob,

| received an email from Major Solberg inquiring about the lease rates. We need to submit our budget on September 1%.
We need that information soon.

Norm

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Thursday, August 18, 2016 9:30 AM

To: Ruud, Capt. Norman C.

Subject: Re: 601 Channel Drive

Sorry for the delay Norm. | will try to get to it today.
Bob

On 8/12/2016 11:40:56 AM, "Ruud, Capt. Norman C." <ncruud@nd.gov> wrote:

Good morning Bob,

| am following up on our meeting with DeAnn and Major Solberg. We haven't heard back from you and we’re
wondering what you had come up with regarding the lease.

Norman C. Ruud, Captain

Support Services Division Commander
North Dakota Highway Patrol
(w)701.328.5141

(c) 701.220.3120
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Steckler, DeAnn R.
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From: Solberg, Maj. Brandon J.

Sent: Monday, August 29, 2016 11:31 AM
To: Steckler, DeAnn R.

Cc: Ruud, Capt. Norman C.

Subject: FW: 601 Channel Drive

DeAnn,

Bob did not agree to change the increase that took effect July 1 of this year, but he is willing to remove the latest project
costs for garage door openers and fire sprinklers and monitoring. This is under the assumption that our agency can pay
$1400 to install the equipment and $300/year for monitoring.

I summarized his proposal and highlighted it below. | will forward this summary to John Boyle for his feedback on paying
for fire sprinklers and monitoring and accepting no changes to the previous project costs.

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Friday, August 26, 2016 12:13 PM

To: Solberg, Maj. Brandon J.

Subject: Re: 601 Channel Drive

| look back at our current lease and yes those numbers are correct. Thank you Brandon.

Bob

On 8/26/2016 11:39:50 AM, "Solberg, Maj. Brandon J." <bjsolberg@nd.gov> wrote:

Hello Bob,

| want to get your proposal typed up so that we’re all on the same page. You'd like to keep all costs from this
biennium’s rate increase which includes elevator costs, additional AC, wiring the fence, lights to the loft, air diffusers,
and a shop heater replacement. These costs would continue in full each future biennium, and the base rate would
change from $13.89 to $14.28 for the second year of this biennium.

The previous $0.25 increase for remote garage door openers and fire sprinklers/monitoring would be removed if the
NDHP is able to absorb the costs of the fire sprinklers/monitoring. Starting next biennium, there would be a 4.8%
biennial increase to the $14.28 base rate resulting in a lease rate of $14.97 from July 1, 2017, through June 30, 2019.

Absent any other changes, future biennial rates would be as follows:

©2019-2021: $14.97 * 1.048 = $15.69
©2021-2023: $15.69 * 1.048 = $16.44
©2023-2025: $16.44 * 1.048 = $17.23
©2025-2027: $17.23 * 1.048 = $18.06







©2027-2029: $18.06 * 1.048 = $18.93
Does that proposal look accurate?

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]

Sent: Friday, August 26, 2016 10:15 AM

To: Ruud, Capt. Norman C. <ncruud @nd.gov>; Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Cc: Steckler, DeAnn R. <dsteckle@nd.gov>

Subject: 601 Channel Drive

Major Solberg,

| have carefully considered the various options regarding the lease rates and possible improvements. When
we completed the last lease amendment there weren't any discussions about rate reductions in the future for
capital improvements that we made. | would like to propose that we keep the current lease rate schedule in
place and figure out a way to ease the burden on your agency with no rate increases for the new
improvements including garage door openers, sprinkler system monitoring and expanding the sprinkler
system coverage to include the loft that was constructed in the shop. The following are my proposals:

Garage Door Openers: Already installed and paid for by Landlord.

Sprinklers by Storage Loft: Landlord will pay upfront installation costs as well as annual testing fees.
Sprinkler System Monitoring: Tenant will pay for installation of equipment ($1,400.00) which could be
removed if vacating the premises and the annual monitoring fees ($300.00/year) per bid from Protection
Systems, Inc.

Hopefully this is something that we can all work with.

Thank you.......... Bob

Bob Vander Vorst, Managing Partner
New Vision Properties

email: bob@dwiz.com

office: 701-224-1000

mobile: 701-391-9911
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Steckler, DeAnn R.
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From: Solberg, Maj. Brandon J.
Sent: Friday, August 26, 2016 11:40 AM
To: Bob Vander Vorst - Design Wizards (bob@dwiz.com)
Cc: Ruud, Capt. Norman C,; Steckler, DeAnn R.
Subject: RE: 601 Channel Drive

Hello Bob,

| want to get your proposal typed up so that we're all on the same page. You'd like to keep all costs from this biennium’s
rate increase which includes elevator costs, additional AC, wiring the fence, lights to the loft, air diffusers, and a shop
heater replacement. These costs would continue in full each future biennium, and the base rate would change from
$13.89 to $14.28 for the second year of this biennium.

The previous $0.25 increase for remote garage door openers and fire sprinklers/monitoring would be removed if the
NDHP is able to absorb the costs of the fire sprinklers/monitoring. Starting next biennium, there would be a 4.8%
biennial increase to the $14.28 base rate resulting in a lease rate of $14.97 from July 1, 2017, through June 30, 2019.

Absent any other changes, future biennial rates would be as follows:

e 2019-2021:$14.97 * 1.048 = $15.69
e 2021-2023:515.69 * 1.048 = $16.44
e 2023-2025:$16.44 * 1.048 = $17.23
e 2025-2027:517.23 * 1.048 = $18.06
e 2027-2029:518.06 * 1.048 = $18.93

Does that proposal look accurate?

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Friday, August 26, 2016 10:15 AM

To: Ruud, Capt. Norman C. ; Solberg, Maj. Brandon J.
Cc: Steckler, DeAnn R.

Subject: 601 Channel Drive

Major Solberg,

| have carefully considered the various options regarding the lease rates and possible improvements. When
we completed the last lease amendment there weren't any discussions about rate reductions in the future for
capital improvements that we made. | would like to propose that we keep the current lease rate schedule in
place and figure out a way to ease the burden on your agency with no rate increases for the new
improvements including garage door openers, sprinkler system monitoring and expanding the sprinkler
system coverage to include the loft that was constructed in the shop. The following are my proposals:

Garage Door Openers: Already installed and paid for by Landlord.
Sprinklers by Storage Loft: Landlord will pay upfront installation costs as well as annual testing fees.







Sprinkler System Monitoring: Tenant will pay for installation of equipment ($1,400.00) which could be
removed if vacating the premises and the annual monitoring fees (5300.00/year) per bid from Protection
Systems, Inc.

Hopefully this is something that we can all work with.

Thank you.......... Bob

Bob Vander Vorst, Managing Partner
New Vision Properties

email: bob@dwiz.com

office: 701-224-1000

mobile: 701-391-9911
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Steckler, DeAnn R.
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From: Solberg, Capt. Brandon J.

Sent: Tuesday, December 3, 2013 11:07 AM

To: Steckler, DeAnn R.

Subject: RE: Channel Drive Lease Amendment

Attachments: Channel Drive Lease Amendment (Brandon's draft).doc

DeAnn,

| updated the monthly amount and six-month total amount in the attached draft. Bob has agreed to a reduced rate of
$12.12 which is under the $14,733 that will go into effect on July 1, 2014.

Brandon

From: Steckler, DeAnn R.

Sent: Monday, December 02, 2013 12:08 PM
To: Solberg, Capt. Brandon J.

Subject: Channel Drive Lease Amendment
Importance: High

Any changes??
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LEASE

PARTIES

The parties to this lease (Lease) are the state of North Dakota, acting through its
North Dakota Highway Patrol (STATE), and New Vision Properties, LLC its principal place
of business at 4007 State Street Suite 10, Bismarck, ND 58503 (LANDLORD);

SCOPE OF LEASE

LANDLORD, in consideration of the rent to be paid and the covenants to be performed by
STATE, hereby leases to STATE the following described premises situated in the city of
Bismarck, county of Burleigh and state of North Dakota:

601 Channel Drive, Bismarck, ND 58501

TERM OF LEASE
The term of this Lease is for a period of 24 months, commencing on 15t day of
July 2019, and terminating on the 30th day of June 2021.

HOLDING OVER
If STATE remains in possession of the premises after this Lease expires, and LANDLORD
accepts rent from STATE, this Lease shall be deemed renewed on a month-to—month
basis with all other terms and conditions of this Lease remaining in effect until otherwise
agreed in writing.

RENTAL PAYMENTS
STATE will pay rent for the premises, consisting of 13,600 square feet, at
$15.69 per square foot per annum, or $213,384 per annum.

Rent will be paid in advance by the 10th day of each month in an amount of
$17,782 which is 1/12 of the annual amount, commencing on the 1st day of
July 2019 and continuing monthly thereafter for the term of this Lease.

Rent is payable at the address of LANDLORD, New Vision Properties, LLC, 4007 State
Street, Bismarck, ND 58503, unless STATE is notified otherwise in writing by LANDLORD.

Prior to the end of a STATE fiscal period ending June 30, 2021, the LANDLORD and the
STATE will renew the lease through June 30, 2029 based on the rental payment schedule
below, which is based on a 4.8% increase per biennium:

Biennium Approximate Rent/SF Per Annum
07/01/21 — 06/30/23 $16.44 $223,584
07/01/23 - 06/30/25 $17.23 $234,328
07/01/25 - 06/30/27 $18.06 $245,616
07/01/27 — 06/30/29 $18.93 $257,448

1 (December 2015 Version)







LANDLORD’S OBLIGATIONS

1.
2.

3.

To pay all water, sewer, heat, electricity, air conditioning, garbage collection, and all
other utility fees (except telephone) charged against the premises.

To perform all required maintenance and repairs, including all janitorial services,
which will be done twice per week, including furnishing of related supplies.

To perform all maintenance and repairs requested by STATE which are related to
use and habitability of the premises.

To keep the walkways and parking areas of the premises free of accumulations of
snow and ice and to cut and care for the grass, shrubbery, plants, and trees on the
premises. .

That if other portions of the building are leased to other parties, LANDLORD shall
not permit any activity to be conducted in other portions of the building or grounds
that will materially interfere with STATE’S use and enjoyment of the premises.

That STATE may install items that it deems necessary for maximum and optimum
use of the premises. STATE may, at any time, remove from the premises all fixtures
and other equipment owned by STATE; provided the removal is completed before
termination of this lease or any renewal or extension. STATE agrees to repair any
damages that may be done to the premises resulting from the removal of the items,
if any.

That STATE may place decorations, wall hangings, signs and directories upon
entrance doors, in hallways leading to its premises, or doors and walls within the
premises.

To furnish the parking lot for automobile parking stalls for use by STATE, its agents
or designees, in the lot provided for use by the building tenants.

To comply at its own expense with all federal, state, county, and city laws and
ordinances and all lawful rules, regulations, or orders of any duly constituted
authority, present or future, affecting the premises.

10.To pay all real estate taxes and special assessments on the premises during the

terms of the lease.

11. LANDLORD shall have thirty (30) days from receipt of written notification of not

fulfilling its obligations under this Lease to cure any deficiencies. If the deficiencies
pose a health issue or potential property damage to the STATE or its employees,
action will be taken within a reasonable time frame agreed upon by both STATE and
LANDLORD not to exceed the thirty (30) days.

STATE’S OBLIGATIONS

1.
2.

3.

5.

To pay the rent when due.

To pay for its own telephone, fire suppression system monitoring, security
monitoring system, and data and video services.

To keep the premises in reasonable condition the same as at the commencement
of the term or as it may be put by LANDLORD, except for reasonable use and wear,
or damage by fire and unavoidable casualty.

Not to make any unlawful, improper, or offensive use of the premises, and to observe
all the laws of the State of North Dakota and the ordinances of the city of Bismarck
in force from time to time relating to the leased premises.

To permit LANDLORD at all reasonable times to enter and examine the premises
and to make necessary repairs for the protection of the premises.
(December 2015 Version)







6. To surrender the premises to LANDLORD at the end of the term; and, in default of
the payment of rent due or failure to perform its obligations under this Lease, to
surrender the premises upon demand by LANDLORD.

7. To maintain and repair at the STATE’'S expense all locks, keys, rekeying of locks
and RFID security system mechanisms on door closings.

8. To maintain and repair all equipment that, upon moving out of the facility, could be
easily removed including computer equipment, furniture, appliances, fire
suppression monitoring equipment, window coverings.

9. To provide written notice to LANDLORD that LANDLORD is not fulfilling its
obligations under this Lease and to work with the LANDLORD to establish a
reasonable time within 30 days to resolve the deficiencies.-

TERMINATION OF LEASE

STATE has no obligation under this Lease for the initial or succeeding terms if the North
Dakota Legislature fails to appropriate to STATE sufficient funds to defray the full rental
costs. STATE, without any liability, may terminate this Lease by providing thirty (30)
days’ written notice, if its legislative appropriations are reduced or if its authority to spend
its appropriations is reduced or limited by law or by reductions in federal or other grant
funds to a point STATE, in its sole discretion, deems insufficient to pay the full rental cost
for the remainder of the term of this Lease. During the term of this Lease or any renewal
or extension, STATE may terminate this Lease by providing thirty (30) days’ written
notice to LANDLORD, if LANDLORD fails to comply with any of its obligations under this
Lease or if STATE determines it must relocate to comply with the Americans With
Disabilities Act of 1990 or any rules adopted under the act, or with any other state or
federal law or rules.

TERMINATION OF LEASE IN THE EVENT OF DESTRUCTION OF PREMISES

If the leased premises are destroyed or damaged by fire or the elements to the extent they
become untenable, this Lease will terminate immediately, unless LANDLORD, within
twenty (20) days of the happening of the event, gives written notice of intention to restore
the building and fully restores the premises within a reasonable time. During the term
between destruction and restoration of the premises rent will not be due, and if rent has
already been paid LANDLORD shall refund to STATE all that portion of the prepaid rent
attributable to the time during which STATE was unable to use the premises for its intended
use.

MERGER AND MODIFICATION

This Lease constitutes the entire agreement between the parties. There are no
understandings, agreements, or representations, oral or written, not specified within this
Lease. This Lease may not be modified, supplemented or amended, in any manner, except
by written agreement signed by both parties.

SEVERABILITY

If any term of this Lease is declared to be illegal or unenforceable by a court having
competent jurisdiction, the validity of the remaining terms is unaffected and, if possible, the
rights and obligations of the parties are to be construed and enforced as if this Lease did
not contain that term.
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ASSIGNMENT — SALE OF PREMISES

This Lease must not be assigned or subleased by STATE without LANDLORD’S written
consent. This Lease does not terminate if the premises are sold but continues throughout
the entire term.

NOTICE

All notices or other communications required under this Lease must be given by registered
or certified mail and are complete on the date postmarked when addressed to the parties
at the following addresses:

STATE LANDLORD

DeAnn Steckler, NDHP Bob Vander Vorst
Procurement Coordinator New Vision Properties LLC
601 Channel Drive 4007 State Street, Suite 10
Bismarck, ND 58501 Bismarck, ND 58503

Notice provided under this provision does not meet the notice requirements for monetary
claims against the State found at N.D.C.C. § 32-12.2-04.

APPLICABLE LAW AND VENUE

This Lease is governed by and construed in accordance with the laws of the State of North
Dakota. Any action to enforce this Lease must be adjudicated exclusively in the state
District Court of Burleigh County, North Dakota. Each party consents to the exclusive
jurisdiction of such court and waives any claim of lack of jurisdiction or forum non
conveniens.

ALTERNATIVE DISPUTE RESOLUTION - JURY TRIAL

STATE does not agree to any form of binding arbitration, mediation, or other forms of
mandatory alternative dispute resolution. The parties have the right to enforce their rights
and remedies in judicial proceedings. STATE does not waive any right to a jury trial.

SPOLIATION - PRESERVATION OF EVIDENCE

LANDLORD shall promptly notify STATE of all potential claims that arise from or result from
this Lease. LANDLORD shall also take all reasonable steps to preserve all physical
evidence and information that may be relevant to the circumstances surrounding a potential
claim, while maintaining public safety, and grants to STATE the opportunity to review and
inspect the evidence, including the scene of an accident.

INDEMNITY

Lessor agrees to defend, indemnify, and hold harmless the state of North Dakota, its
agencies, officers and employees (State), from and against claims based on the vicarious
liability of the State or its agents, but not against claims based on the State’s contributory
negligence, comparative and/or contributory negligence or fault, sole negligence, or
intentional misconduct. The legal defense provided by Lessor to the State under this
provision must be free of any conflicts of interest, even if retention of separate legal counsel
for the State is necessary. Lessor also agrees to reimburse the State for all costs, expenses
and attorneys' fees incurred if the State prevails in an action against Lessor in establishing
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and litigating the indemnification coverage provided herein. This obligation shall continue
after the termination of this agreement.

INSURANCE
Lessor shall secure and keep in force during the term of this agreement and from insurance
companies, government self-insurance pools or government self-retention funds, authorized
to do business in North Dakota, the following insurance coverages:
1) Commercial general liability, including premises or operations, contractual, and
products or completed operations coverages (if applicable), with minimum liability
limits of $1,000,000 per occurrence.
2) Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles,
with minimum liability limits of $250,000 per person and $1,000,000 per occurrence.
15
3) Property insurance insuring the full and true value of all Lessor’s real property and
personal property located on or in the building in which the leased premises are located
for all losses. Lessor waives any right to seek compensation from State for any covered
losses for which this required insurance is to apply. Optional Provision: Lessor shall
require all other tenants to have property insurance covering the full and true value of
all of tenant’s personal property located on or in the building together with a waiver of
subrogation.
4) Workers compensation coverage meeting all statutory requirements. The policy
shall provide coverage for all states of operation that apply to the performance of this

The insurance coverages listed above must meet the following additional requirements:
1) Any deductible or self-insured retention amount or other similar obligation under the
policies shall be the sole responsibility of the Contractor.
2) This insurance may be in policy or policies of insurance, primary and excess,
including the so-called umbrella or catastrophe form and must be placed with insurers
rated “A-" or better by A.M. Best Company, Inc., provided any excess policy follows
form for coverage. Less than an “A-" rating must be approved by the State. The policies
shall be in form and terms approved by the State.
3) The duty to defend, indemnify, and hold harmless the State under this agreement
shall not be limited by the insurance required in this agreement.
4) The state of North Dakota and its agencies, officers, and employees (State) shall
be endorsed on the commercial general liability policy on a primary and
noncontributory basis, including any excess policies (to the extent applicable), as
additional insured. The State shall have all the benefits, rights and coverages of an
additional insured under these policies that shall not be limited to the minimum limits
of insurance required by this agreement or by the contractual indemnity obligations of
the Contractor.
5) A “Waiver of Subrogation” waiving any right to recovery the insurance company may
have against the State.
6) The Lessor shall furnish a certificate of insurance to the undersigned State
representative prior to commencement of this agreement. All endorsements shall be
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provided as soon as practicable.

7) Failure to provide insurance as required in this agreement is a material breach of
contract entitling the State to terminate this agreement immediately.

8) Lessor shall provide at least 30-day notice of any cancellation or material change
to the policies or endorsements. Lessor shall provide on an ongoing basis, current
certificates of insurance during the term of the contract. A renewal certificate will be
provided 10 days prior to coverage expiration.

An updated, current certificate of insurance shall be provided in the event of any change to
a policy.

CONFIDENTIALITY

LANDLORD shall not use or disclose any information it receives from STATE under this
Lease that STATE has previously identified as confidential or exempt from mandatory
public disclosure except as necessary to carry out the purposes of this Lease or as

authorized in advance by STATE. STATE shall not disclose any information it receives
from LANDLORD that LANDLORD has previously identified as confidential and that
STATE determines in its sole discretion is protected from mandatory public disclosure
under a specific exception to the North Dakota public records law, N.D.C.C. ch. 44-04.
The duty of STATE and LANDLORD to maintain confidentiality of information under this
section continues beyond the term of this Lease.

LANDLORD acknowledges that STATE possesses substantial amounts of information at
the leased premises that is confidential pursuant to state law. LANDLORD, if it views,
comes into possession of, or otherwise becomes knowledgeable of confidential information
located at the leased premises, shall maintain the confidentiality of that information and
shall refrain from re-disclosing that information to any third party. LANDLORD shall require,
by contract, any agent it retains to fulfill its obligations otherwise set out in this Lease to
similarly maintain the confidentiality of any information it views, comes into possession or
of which otherwise becomes knowledgeable. Those indemnity provisions otherwise set out
in the Lease agreement specifically apply to this confidentiality requirement.

COMPLIANCE WITH PUBLIC RECORDS LAWS

LANDLORD understands that, in accordance with this Lease’s Confidentiality clause,
STATE must disclose to the public upon request any records it receives from LANDLORD.
LANDLORD further understands that any records obtained or generated by LANDLORD
under this Lease, except for records that are confidential under this Lease, may, under
certain circumstances, be open to the public upon request under the North Dakota public
records law. LANDLORD agrees to contact STATE immediately upon receiving a request
for information under the public records law and to comply with STATE's instructions on
how to respond to the request.

STATE AUDIT

All records, regardless of physical form, and the accounting practices and procedures of
LANDLORD relevant to this Lease are subject to examination by the North Dakota State
Auditor, the Auditor’s designee, or Federal auditors, if required. LANDLORD shall maintain
all of these records for at least three (3) years following completion of this Lease and be
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able to provide them at any reasonable time. STATE, State Auditor, or Auditor’s designee
shall provide reasonable notice to LANDLORD prior to conducting examination.

EFFECTIVENESS OF LEASE

This Lease is not binding on STATE until it is reviewed and executed by the Office of
Attorney General and approved and executed by the Director of Facility Management
Division, OMB, as required in N.D.C.C. § 54-21-24.1.

LANDLORD STATE OF NORTH DAKOTA
Acting through its
North Dakota Highway Patrol

BY: Colonel Brandon Solberg

BY: Bob Vander Vorst

President, New Vision Properties Superintendent o
=
Date: &-Jo+/2 Date: “02£7/7F7
REVIEWED BY APPROVED BY
ATTORNEY GENERAL OMBFACILITY, MANAGEMENT
BY- AL T = BY: X 1549

VDvecto
Date: b’/i'lg //’.’)—0 19

ih lC{—QHPL,T M fpAlsr
Date: (p—oJ3 - 2019
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CERTIFICATE OF LIABILITY INSURANCE

NEWVISI-01

DATE (MMDD/YYYY)
71812019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

 §eNTAcT Brandi Schlauderaff

PRODUCER
Kramer Agenc PHONE FAX
812 Burllng onyDr, Ste 100 AL, Mo, Bxl): _ | (RIC, No):
Bismarck, ND 58504 | EdAlkos. brandis@krameragency.com
INSURER(S) AFFORDING COVERAGE NAIC #
o insurer A : Dakota Fire Ins Company

INSURED INSURER B :

New Vision Properties, LLC | INSURERC :

PO Box 1662 INSURER D :

Bismarck, ND §8502-1662 INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

he) TYPE OF INSURANCE ADDLISER] POLICY NUMBER RN ) | (DO YY) LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE R 1,000,000
| cLamsmaoe | X | occur X | X [5W11451 5M5/2019 | 515/2020 | RAMACE TORENTED s 300,000
MED EXP (Any one person) $ 10,000
j | PERSONAL & ADVINJURY | 8
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
poucy [ |%E% [ _Jioc PRODUCTS - COMPIOPAGG | § 2,000,000
OTHER: $
AUTOMOBILE LIABILITY JCEOMBINED )SINGLE LIMIT s
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
| AUTOS ONLY AUTOS BODILY INSURY (Per accident)| $
PROPERTY DAMAGE
| A ony ROTREN® 6 aoadent s .
s
UMBRELLALIAB | | OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED r RETENTION s s
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE AN
PRt i E.L. EACH ACCIDENT $
andatory n NH) E.L. DISEASE - EA EMPLoveq $
If yos, describe under
DESGRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attachod If more space Is requlred‘
Certificate Holder is added as Additional Insured on the General Liability as per Form #B8P0448 and Provided a Waiver of Subrogation on the General Liability

as per Form #BP0497 (copies attached)

A 30 Day Notice of Cancellation will provided except for non-payment of premium which will be 10 days notice as per form #IL7338 (copy attached)

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
North Dakota Highway Patrol ACCORDANCE WITH THE POLICY PROVISIONS.

600 E. Boulevard Ave. Dept. 504
Bismarck, ND 58505

]

AUTHORIZED REPRESENTATIVE

Piorr>
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INSURANCE
DAKOTA FIRE INSURANCE COMPANY POLICY NUMBER: SW1-~14-51---19
NEW VISION PROPERTIES, LILC EFF DATE: 05/15/18 EXP DATE: 05/15/19
BUSINESSOWNERS POLICY
DECLARATIONS
ENDORSEMENT SCHEDULE
EDITION .
FORM DATE DESCRIPTION/ADDITIONAL INFORMATION PREMIUM
BPO003 07-13 BUSINESSOWNERS COVERAGE FORM
*BP0117 09-17 NORTH DAKOTA CHANGES
BP0404 01-10 HIRED AND NON-OWNED AUTO LIABILITY
BRIRED AUTO LIABILITY $ 40
NON-OWNED AUTO LIABILITY $ 7
BP0417 01-10 EMPLOYMENT RELATED PRACTICES EXCL
BP0448 07-13 AI-DESIGNATED PERSON OR ORGANIZATION

NAME OF PERSON(S) OR ORGANIZATION (S)
NORTH DAKOTA HIGHWAY PATROL
600 E BOULEVARD AVE DEPT 504
BISMARCK, ND 58505-0602

NAME OF PERSON(S) OR ORGANIZATION(S)
STATE OF NORTH DAKOTA
ITS AGENCIES, OFFICERS AND
EMPLOYEES/STATE
600 E BOULEVARD AVE
BISMARCK, ND 58505-0601

BP0497 01-06 WAIVER OF TRANSFER OF RIGHTS OF RECO

NAME OF PERSON OR ORGANIZATION (No. 01 of 02)
NORTH DAKOTA HIGHWAY PATROL
600 E BLVD AVE DEPT 504
BISMARCK ND 58505-0601

NAME OF PERSON OR ORGANIZATION (No. 02 of 02)
STATE OF NORTH DAKOTA
ITS AGENCIES, OFFICERS AND
EMPLOYEES/STATE
600 E BLVD AVE
BISMARCK ND 58505-0601

BP0523 01-15 CAP/LOSSES/CERTIFD ACTS OF TERRORISM
BP0542 01~-15 EXCL OF PUNITIVE DAMAGES FOR TERRORI
BP0577 01-06 FUNGI OR BACTERIA EXCLUSION (LIAB)

BP1504 05-14 EXCL-ACCESS/DISCLOSURE OF CONFIDENT

BP7001.2A 10-05 BOP SCHEDULE-MISC PROP POL LEVEL COV
BP7001.3A 01-10 BOP SCHEDULE-SEC II-LIAB AND MED PAY
BP7001.4A 01-10 BOP SCHEDULE-MISC LIAB POL LEVEL COV

*BP7001A 01-10 BOP AUTOMATED SCHEDULE
BP7003 07-13 BOP QUICK REFERENCE
BP7135 08-08 LEAD EXCLUSION
BP7172 08-08 CONTINUOUS/PROGRESSIVE INJURY EXCLUS
BP7197 08-08 EQUIPMENT BREAXDOWN ENDORSEMENT
BP7200 07-13 EXPANDED BUSINESSOWNERS EXT END
1L7004 09-16 MUTUAL POLICY PROVISIONS
IL7028 05-15 ASBESTOS EXCLUSION
*IL7131A 04-01 COMM'L POLICY ENDORSEMENT SCHEDULE
DATE OF ISSUE: 04/05/18 (CONTINUED)

FORM: IL7131A (ED. 04-01) 011 JH 5W11451 1901







INSURANCE
PAGE NO: 2

DAKOTA FIRE INSURANCE COMPANY
NEW VISION PROPERTIES, LLC

BUSINESSOWNERS

POLICY NUMBER: 5W1-14-51---19

DECLARATIONS

EFF DATE: 05/15/18
POLICY

EXP DATE: 05/15/:9

IL8383.2A 01-15
IL8384A 01-08
*IL8576 09-09
*IL8745 03-17

ENDORSEMENT SCHEDULE

NAME OF ENTITY: ND HWY PATROL
MAILING ADDRESS:

600 E BLVD AVE DEPT 504
BISMARCK, ND 58505-0602

NUMBER OF DAYS NOTICE: 30

NAME OF ENTITY: STATE OF NORTH DAXOTA

ITS AGENCIES,

BISMARCK, ND 58505-0601

NUMBER OF DAYS NOTICE: 30

DISCL PURSUANT TERRSM RISK INS. ACT

TERRORISM NOTICE

MEDICARE IMPT NOTICE TO POLICYHOLDER

EDITION
FORM DATE DESCRIPTION/ADDITIONAL INFORMATION
IL7137 11-15 EXCL MIXED DUST PNEUMOCONIOSIS
IL7338 05-15 NOTICE OF CANC PROV BY US DESIGNATED

OFFICERS & EMPL
MAILING ADDRESS: 600 E BLVD AVE

IMPORTANT NOTICE TO POLICYHOLDERS

DATE OF ISSUE: 04/05/18

FORM: IL/131A (ED. 04-01)

011

JH

5W11451 1901








POLICY NUMBER: BUSINESSOWNERS
BP 04 48 07 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED PERSON
OR ORGANIZATION

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM
SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il - Liablility is amended as follows: B. With respect to the insurance afforded to these

; additional insureds, the following is added to

A. The following is added ta Paragraph C. Who ls An Paragraph D. Liability And Medical Expenses
: L . Limits Of Insurance:

3. Any person(s) or organization(s) shown in the if . - . .
Schedule Is also an additional insured, but only coverage provided to the additional insured is
with respect to liability for "bodily injury”, required by a contract or agreement, the most we
"property damage" or "personal and advertising will pay on behalf of the additional insured is the
injury® caused, in whole or in part, by your acts amount of insurance:
or omissions or the acts or omissions of those 1. Regquired by the contract or agreement; or
acting on your behalf in the performance of 2. Available under the applicable Limits Of
your ongoing operations or in connection with insurance shown in the Declarations:
your premises owned by or rented to you. !

However: whichever is less.
) . This endorsement shall not Increase the
a. The insurance afforded to such additional applicable Limits Of Insurance shown in the
insured only applies to the extent permitted :
by law; and Declarations.

b. If coverage provided to the additional
insured is required by a contract or
agreement, the insurance afforded to such
additional insured will not be broader than
that which you are required by the contract
or agreement to provide for such additional
insured.

BP 04 48 07 13 © Insurance Services Office, Inc., 2012 Page 1 of 1







POLICY NUMBER:

BUSINESSOWNERS
BP 04 97 01 06

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

SCHEDULE

Name Of Person Or Organization:

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Paragraph K. Transfer Of Rights Of Recovery
Against Others To Us in Section {ll - Common
Policy Conditions is amended by the addition of the
following:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
*your work" done under a contract with that person or
organization and included in the "products-completed
operations hazard". This waiver applies only to the
person or organization shown in the Schedule above.

BP 04 97 01 06 © 1SO Properties, Inc., 2004

Page 1 0of 1
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COMMERCIAL INTERLINE
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IiT CAREFULLY.

NOTICE OF CANCELLATION PROVIDED BY US -
DESIGNATED ENTITY

SCHEDULE

1.  Name of Entity:
2. Mailing Address:

3.  Number of Days Notice:
Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

if we cancel this policy by notice to the first Named Insured, for any statutorily permitted reason other than nonpayment
of premium, notice of such cancellation will be provided to the entity in the Schedule, at least the number of days in
advance of the cancellation effective date, also as shown in the Schedule.

If notice is mailed, proof of mailing to the mailing address shown in the Schedule will be sufficient proof of notice.

Failure to provide such notice to the designated entity will not amend or extend the date the cancellation becomes
effective, nor will it negate cancellation of the policy. Failure to send notice shall impose no liability of any kind upon
us, our agents or our representatives.

IL7338(5-15) Includes copyrighted material of ISO Properties, Inc. with its permission, Page 10f 1
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Subject: Fw: 601 Channel Drive

From: "Bob Vander Vorst" <bob@dwiz.com>
Sent: 3/5/2019 11:13:22 PM
To:

From: "Solberg, Maj. Brandon J." <bjsolberg@nd.gov>
Date: August 29, 2016 at 4:35:32 PM CDT

To: Bob Vander Vorst <bob@dwiz.com>

Subject: RE: 601 Channel Drive

Hello Bob,
| ran your proposal by John Boyle, and he felt it was ok for our agency to pay for the fire monitoring
equipment and monthly fees directly. | sent this information to DeAnn so she’ll be working on
procurement options and lease updates. A list of contract periods at this point is below:

e 2017-2019: $14.28 * 1.048 = $14.97

e 2019-2021: $14.97 * 1.048 = $15.69

e 2021-2023: $15.69 * 1.048 = 516.44

e 2023-2025: $16.44 * 1.048 = $17.23

e 2025-2027: $17.23 * 1.048 = $18.06

e 2027-2029: $18.06 * 1.048 =518.93
For future projects that we request, our agency will have to look into options to either pay costs directly
or to provide you some support to help reduce costs such as helping to obtain bids. Hopefully we’ll be
able to secure lease increase funding for all of our offices during the next legislative session (and future

sessions) to avoid any conflicts.

Brandon







FIRE ALARM CONTRACTORS

Electro Watchman
701-258-6169

Nardini Fire
701-235-4224

Simplex Grinnell
1-800-342-4668

Simtech
701-226-3355

Protection Systems
701-280-2144

AVI
258-6360

Nova Fire (Systems Technology)
701-282-0702

Monitoring of the fire alarm system is required. Annual cost can vary on the company and
ranges from $350 to $1000 per year. Monitor allows faster response by the fire department to
mitigate a fire and help with evacuation. Monitoring is done by a 24 hour monitoring company
and can use telephone lines or wireless technology.
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O ANY

This lease is entered into by New Vision Properties, LLC, the owner of the premises
described in Paragraph 1 (LANDLORD), and the State of North Dakota, North Dakota
Highway Patrol (STATE).

LEASE

1) SCOPE OF LEASE
LANDLORD, in consideration of the rent to be paid and the covenants to be
performed by STATE, hereby leases to STATE the following described premises situated in
the city of Bismarck, county of Burleigh and state of North Dakota:
601 Channel Drive, Bismarck, ND.

2) TERM OF LEASE
The term of this lease is for a period of 24 months, commencing on the 1st day of
July, 2015, and terminating on the 30th day of June, 2017.

3) RENTAL PAYMENTS

STATE will pay rent for the premises, consisting of 13.600 square feet, at $14.28
per square foot per annum, or $194.208 per annum. Rent will be paid in advance by the
10th day of each month in a monthly amount of $16.184 which is 1/12 of the annual
amount, commencing on the 1st day of July 2015, and continving monthly thereafter for
the term of this lease. Rent is payable at the address of LANDLORD, which is New
Vision Properties, LLC, 4007 State et. Bismarck 58503, unless STATE is
notified otherwise in writing by LANDLORD.

Prior to the end of a STATE fiscal period ending June 30, 2017, the LANDLORD
and the STATE will renew the lease based on the rental payment schedule below, which
is based on a 4.8% increase per biennium:

Biennium Approximate Rent/SF Per Annum
07/01/17 - 06/30/19 $14.97 $203,592
07/01/19 - 06/30/21 $15.69 $213,384
07/01/21 - 06/30/23 $16.44 $223,584
07/01/23 — 06/30/25 $17.23 $234,328
07/01/25 — 06/30/27 $18.06 : $245,616
07/01/27 — 06/30/29 $18.93 $257,448

4) LANDLORD’S OBLIGATIONS. LANDLORD agrees:

LANDLORD agrees:

a) To pay all water, sewer, heat, electricity, air conditioning, garbage collection, and all
other utility fees (except telephone, video and data) charged against the premises.

b) To perform all réquired maintenance for the premises, including semi-weekly
janitorial services. Exterior window cleaning will be done at least annually.

¢) To keep the walkways and parking areas of the premises free of accumulations of
snow and ice and to cut and care for the grass, shrubbery, plants and trees on the
premises.







5)

d
€)
f)

g)

h)

»
k)

To provide, maintain, and assume all responsibility for professional window
coverings for all the windows.

To provide and assume responsibility for a refrigerator and microwave in the
break area(s) for STATE use.

That if other portions of the building are leased to other parties, LANDLORD shall
not permit any activity to be conducted in other portions of the building or grounds
that will materially interfere with STATE’S use and enjoyment of the premises.

That STATE may install items that it deems necessary for maximum and optimum
utilization of the premises. STATE may, at any time, remove from the premises all
fixtures and other equipment owned by STATE, provided the removal is completed
by termination of this lease or any renewal or extension. STATE agrees to repair any
damages that may be done to the premises resulting from the removal of the items.
STATE may place decorations, wall hangings, signs and directories upon entrance
doors, in hallways leading to its premises, or doors and walls within the premises.

To furnish automobile parking stalls for use by STATE, its agents or designees, in
the lot provided for use by the building tenants as required by the City of Bismarck.
To furnish a fenced in parking area to include with wire across the top for at least 10
patrol vehicles.

To comply at its own expense with all federal, state, county, and city laws and
ordinances and all lawful rules, regulations, or orders of any duly constituted
authority, present or future, affecting the premises.

STATE’S OBLIGATIONS.
For the term of this lease, and any renewals or extensions, STATE agrees:

2)
b)

©)

d

g)
h)

i)

To pay the rent when due.

To pay for STATE telephone, video and data services.

To keep the premises in reasonable condition the same as at the commencement of
the term or as it may be put by LANDLORD, except for reasonable use and wear,
and damage by fire and unavoidable casualty.

Not to make any unlawful, improper, or offensive use of the premises, and to
observe all the laws of the State of North Dakota and the ordinances of the city of
Bismarck in force from time to time relating to the leased premises.

To permit LANDLORD at all reasonable times to enter and examine the premises
and to make necessary repairs for the protection of the premises.

To surrender the premises to LANDLORD at the end of the term; and, in default of
the payment of rent due or failure to perform its obligations under this lease, to
surrender the premises upon demand made by LANDLORD.

To provide and maintain audio/video equipment in the training room, including
the wiring,

To provide, maintain, and assume all responsibility for a police radio system,
including the wiring and speakers.

To maintain at its own expense and assume responsibility for all office equipment,
furniture, and fixtures installed by STATE.

To pay for the installation of its own security equipment including camera’s,
recording equipment, locks, keys, additional rekeying of locks after initial move in,
card readers and intercom systems.







8)

9)

k) To provide keys, codes or cards to the landlord that will allow access to all office
and maintenance areas except for areas of high security.

TERMINATION OF LEASE

It is expressly undetstood and agreed that STATE has no obligation under this lease
for the initial or succeeding terms if the North Dakota Legislature fails to appropriate to
STATE sufficient funds to defray the full rental costs. STATE, without any liability,
may terminate this lease by providing 30- days written notice, if its legislative
appropriations are reduced or if its authority to spend its appropriations is reduced or
limited by law or by reductions in federal or other grant funds to a point STATE, in its
sole discretion, deems insufficient to pay the full rental cost for the remainder of the
term of this lease. During the term of this lease or any renewal or extension, STATE
may terminate this lease by providing 30-days written notice to LANDLORD, if
LANDLORD fails to comply with any of its obligations under this lease, or if STATE
determines it must relocate to comply with the Americans With Disabilities Act of 1990
or any rules adopted under the act, or with any other state or federal law or rules.

TERMINATION OF LEASE IN THE EVENT OF DESTRUCTION OF
PREMISES

If the leased premises are destroyed or damaged by fire or the elements to the extent
they become untenable, then this lease immediately terminates, unless LANDLORD,
within 20 days of the happening of the event, gives written notice of intention to restore
the building and fully restores the premises within a reasonable time. During the term
between destruction and restoration of the premises rent will not be due.

HOLDING OVER

If STATE remains in possession of the premises after the lease expires, and
LANDLORD accepts rent from it, the lease will be deemed renewed on a month-to—
month basis.

MERGER
This lease is the entire agreement between the parties, and no modification of it will
be binding unless evidenced by written agreement signed by the parties.

10) SEVERABILITY

If any term of this lease is declared by a court of competent jurisdiction to be invalid,
the validity of the remaining terms will not be affected, and the rights and obligations of
the parties will be construed and enforced as if the lease did not contain that term.

11) ASSIGNMENT

This lease must not be assigned or subleased by STATE unless LANDLORD
endorses its written consent to the assignment or sublease. This lease must not terminate
by reason of any sale of the premises by LANDLORD to third parties, but must continue
throughout the entire term.







12) NOTICE _
Whenever the term “written notice” or “in writing” is used in this lease, mailing of
the notice must be by certified mail sent to:

New Vision Properties, LI.C North Dakota Highway Patrol
Att: Bob VanderVorst or Att: DeAnn Steckler

4007 State Street Unit 2 601 Channel Drive
Bismarck, ND 58503 Bismarck, ND 58501

Notice provided under this provision does not meet the notice requirements at
N.D.C.C. § 32-12.2-04(1).

13) APPLICABLE LAW
This lease is governed by and construed in accordance with the laws of the State of
North Dakota. Any action commenced to enforce this lease must be brought and solely
litigated in the District Court of Burleigh County, North Dakota.

14) SPOLIATION — NOTICE OF POTENTIAL CLAIMS
LANDLORD agrees to promptly notify STATE of all potential claims that arise

from or result from this lease. LANDLORD shall also take all reasonable steps to
preserve all physical evidence and information that may be relevant to the
circumstances surrounding a potential claim, while maintaining public safety, and
grants to STATE the opportunity to review and inspect the evidence, including the
scene of an accident.

15) INDEMNITY

Landlord agrees to defend, indemnify, and hold harmless the state of North Dakota,
its agencies, officers and employees (State), from and against claims based on the
vicarious liability of the State or its agents, but not against claims based on the State’s
contributory negligence, comparative and/or contributory negligence or fault, sole
negligence, or intentional misconduct. The legal defense provided by Landlord to the
State under this provision must be free of any conflicts of interest, even if retention of
separate legal counsel for the State is necessary. Landlord also agrees to defend,
indemnify, and hold the State harmless for all costs, expenses and attorneys' fees
incurred if the State prevails in an action against Landlord in establishing and litigating
the indemnification coverage provided herein. This obligation shall continue after the
termination of this agreement.

16) INSURANCE
LANDLORD shall secure and keep in force during the term of this agreement,
from insurance companies, government self-insurance pools or government self-
retention funds, authorized to do business in North Dakota, the following insurance
coverages:
1) Commercial general liability, including premises or operations, contractual,
and products or completed operations coverages, (if applicable) with







2)

3)

9

minimum liability limits of $250,000 per person and $1,000,000 per
occurrence.

Automobile liability, including Owned (if any), Hired, and Non-

Owned automobiles, with minimum liability limits of $250,000 per

person and $1,000,000 per occurrence.

Workers compensation coverage meeting all statutory requirements. The
policy shall provide coverage for all states of operation that apply to the
performance of this contract.

Property insurance insuring the full and true value of all Landlord’s (or
tenant’s) real and personal property located on or in the building in which the
leased premises are located for all losses.

The insurance coverages listed above must meet the following additional
requirements:

1)
2)

3)
4)

3)

Any deductible or self insured retention amount or other similar obligation

under the policies is the sole responsibility of LANDLORD.

This insurance may be in policy or policies of insurance, primary and excess,

including the so-called umbrella or catastrophe form and must be placed with

insurers rated “A-" or better by A.M. Best Company, Inc., provided any
excess policy follows form for coverage. Less than an “A-" rating must be
approved by State. The policies shall be in form and terms approved by State.

The duty to indemnify State under this agreement must not be limited by the

insurance required in this agreement.

The State of North Dakota and its agencies, officers, and employees (State)

shall be endorsed on the commercial general liability policy, including any

excess policies (to the extent applicable), as additional insured. State shall
have all the benefits, rights and coverages as an additional insured under these
policies.

The insurance required in this agreement, through a policy or endorsement,

shall include:

(@) a“Waiver of Subrogation” waiving any right to recovery the insurance
company may have against State;

(b)  a provision that the policy and endorsements may not be canceled or
modified without 30-days prior written notice to the undersigned State
representative;

(c) a provision that any attorney who represents State under this policy
must first qualify as, and be appointed by, the North Dakota Attomney
General as a Special Assistant Attorney General as required under
N.D.C.C. § 54-12-08;

(d) a provision that LANDLORD’s insurance coverage will be primary
(i.e., pay first) as respects any insurance, self-insurance or self-
retention maintained by State and that any insurance, self-insurance or
self-retention maintained by State must be in excess of LANDLORD’s
insurance and shall not contribute with it;

(e) cross liability/severability of interest for all policies and endorsements;







() The legal defense provided to State under the policy and any
endorsements must be free of any conflicts of interest, even if retention
of separate legal counsel for State is necessary.

(g)  The insolvency or bankruptey of the insured Landlord shall not release
the insurer from payment under the policy, even when such insolvency
or bankruptey prevents the insured Landlord from meeting the retention
limit under the policy.

6) LANDLORD shall furnish a certificale of insurance to the undersigned State
representative prior to commencement of this agreement. All endorsements
must be provided as soon as practicable.

7) Failure to provide insurance as required in this agreement is a material breach
of contract entitling State to terminate this agreement immediately

17) EFFECTIVENESS OF LEASE
This lease is not binding on STATE until it is reviewed by the Office of Attorney

General and approved by the Facility Management Division, Office of Management and
Budget, as required in N.D.C.C. § 54-21-24.1.

LANDLGORD
i :

BY: /44/74 %ffﬁ{’z/ %/57;
ITS: t?ﬁf,{{g,»/r(/c; %AZ/Z?EW’

TATE OF NORTH DAKOTA
N0 T NAF)
O

BY: Colm}el Michael 'I'. Gerhart, Jr.

I'TS: Superintendent

FORM APPROVED BY ATTORNEY GENERAL:
DATE: a7 /or .-Z&/u/

APPROVED BY FACILITY MANAGEMENT:
BY: L@F@w‘%“‘({e DATE: “7[5/5‘-0(5’

Updated: March 2008
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Kl’eppe,"Maj. David A.

From: Sorenson, Ken R.

Sent: Wednesday, May 08, 2013 2:51 PM
To: Kleppe, Maj. David A.

Subject: RE: Letter of Intent

I really don’t have any major heartburn with his changes in the letter, so long as everyone recognizes, and it is in the
ultimate lease, that a continuing lease arrangement (i.e., the “seven two-year cycles for a 15 year lease commitment)
agree subject to the availability of legislative appropriations.

From: Kleppe, Maj. David A.

Sent: Wednesday, May 08, 2013 2:30 PM
To: Sorenson, Ken R.

Subject: FW: Letter of Intent

From: Kleppe, Maj. David A.

Sent: Wednesday, May 08, 2013 10:57 AM
To: Sorenson, Ken R.

Cc: Solberg, Capt. Brandon J.

Subject: FW: Letter of Intent

Ken,
We are being asked to revisit the Letter of Intent to lease the building at 601 Channel Dr. Please let me know
when you have a chance to discuss.

dak

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Wednesday, May 08, 2013 10:30 AM

To: Kleppe, Maj. David A.

Subject: Letter of Intent

Good Morning,

Our lender would like a stronger commitment to the 15 year plan we have in place. | made some changes to the letter
of intent that would provide them with the assurance they are requesting. Take a look at the changes and let me know
if this is something that you and your agency can work with. Give me a call to discuss if there are any issues. Thanks Mr.
Kleppe, | apologize for the lenders not feeling comfortable with the dialog that we have had.

Bob Vander Vorst, President
New Vision Properties, LLC

email: bob@dwiz.com
phone: 701-224-1000







- North Dakota Highway Patrol

Colonel James J. Prochniak, Superintendent Jack Dalrymple
State Capitol, 600 E Boulevard Ave. Dept. 504 April 16, 2013 Governor
Bismarck, ND 58505-0240 State of North Dakota

Telephone: 701-328-2455

Mr. Robert Vander Vorst, President
New Vision Properties

4007 State Street

Bismarck, ND 58503

SUBJECT: COMMITMENT TO LEASE OFFICE AND SHOP SPACE

The North Dakota Highway Patrol (NDHP) agrees to lease office and shop space located at 601 Channel
Drive in Bismarck, North Dakota, from New Vision Properties, LLC (Landlord). The purpose of this Letter
of Commitment is to summarize our discussions to date between the NDHP and future Landlord and to
confirm our agreement with respect to leasing the space. This Letter of Commitment will be null and
void if the following conditions are not met.

1. The total lease space of 13,600 square feet will consist of the following (approximately):

a. 7,588 square feet of office space.
b. 1,328 square feet of HVAC controlled storage space.
c. 4,684 square feet of heated shop and storage space.

An overall lease rate of $13.00 per square foot for the first 12 month period.

Additionally, seven, two year cycles would complete a 15 year lease commitment.

Costs for each two year budget cycle would be based on a 4.8% biennial increase.

The planned effective date of the lease is July 1, 2014.

Conditions that will be required to be met before lease execution include completion of space

remodeling based on discussion, on-site review, on the original rough sketch, and the recently

drafted sketch which is attached.

7. A mutually agreed upon freight elevator will be installed with access to the shop space (ground
level) and mezzanine storage (second floor). Any costs for the freight elevator and related
equipment, not including required installation or renovation costs, in excess of $15,000 will
result in the lease rate adjusting by $0.07 for every $5,000 of excess cost.

alr el e M

If the foregoing reflects our mutual statement of intention, please sign and return this Letter of
Commitment.

For North Dakota Highway Patrol . For New Vision Properties, LLC
Colonel James Prochniak, Superintendent Robert Vander Vorst, President
MJMQ / 4:/7(/ § =fs- IS W/é Se/2y2
Authorized ngnature Date Adthorized Signature Date
F(,r (Qf\_"-g lorv‘—k’\r\\“k
Attachments:

Draft of lease document
Rough Sketch of remodel requirements

Fax: 701-328-1717 ~ E-mail: ndhpinfo@nd.gov ~ NDHP Website: www.nd.gov/ndhp ~ ND State Website: www.nd.gov
An Internationally Accredited Law Enforcement Agency Providing Professional Service














" North Dakota Highway Patrol

Colonel James J. Prochniak, Superintendent Jack Dalrymple
State Capitol, 600 E Boulevard Ave. Dept. 504 Governor
Bismarck, ND 58505-0240 ; State of North Dakota
Telephone: 701-328-2455 April 16, 2013

Mr. Bob Vander Vorst, President
New Vision Properties

4007 State Street

Bismarck, ND 58503

SUBJECT: INTENT TO LEASE OFFICE AND SHOP SPACE

The North Dakota Highway Patrol (NDHP) intends to lease office and shop space located at 601 Channel
Drive in Bismarck, North Dakota, from New Vision Properties, LLC (Landlord). The purpose of this Letter
of Intent is to summarize our discussions to date between the NDHP and future landlord and to confirm
our intentions with respect to leasing the space.

1. The total lease space of 13,600 square feet will consist of the following (approximately):
a. 7,588 square feet of office space. _
b. 1,328 square feet of HVAC controlled storage space.
c. 4,684 square feet of heated shop and storage space.
An overall lease rate of $13.00 per square foot for the first 12 month period.
Additionally, seven, two year cycles would complete a 15 year lease commitment.
Costs for each two year budget cycle would be based on a 4.8% biennial increase.
The planned effective date of the lease is July 1, 2014.
Conditions that will be required to be met before lease execution include completion of space
remodeling based on discussion, on-site review, and the rough sketch attached.

;WY =

This document is a Letter of Intent only. It is not intended to be, and shall not constitute in any way a
binding or legal agreement, or impose any legal obligation or duty on either party. If the foregoing
reflects our mutual statement of intention, please sign and return this Letter of Intent.

For ND Highway Patrol For New Vision Properties, LLC

Colonel James Prochniak, Superintendent Bob Vander Vorst, President
///{yzjﬁ” 7’47/ /// o /7/ z

Am’ orized ;/ g&lamre Date Afforized Signature Date

Attachments:

--Draft of lease document
--Rough sketch of remodel requirements

Fax: 701-328-1717 ~ E-mail: ndhpinfo@nd.gov ~ NDHP Website: www.nd.gov/ndhp ~ ND State Website: www.nd.gov
An Internationally Accredited Law Enforcement Agency Providing Professional Service
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North Dakota Highway Patrol

Colonel James J. Prochniak, Superintendent Jack Dalrymple
State Capitol, 600 E Boulevard Ave. Dept. 504 Governor
Bismarck, ND 58505-0240 December 13, 2013 State of North Dakota

Telephone: 701-328-2455

Mr. Robert Vander Vorst, President
New Vision Properties

4007 State Street

Bismarck, ND 58503

SUBJECT: Lease of Office Space Amendment

As per the terms of our current office space lease and the April 16, 2013 letter of Commitment
to Lease space at 601 Channel Drive, the North Dakota Highway Patrol is hereby requesting an
amendment to our current one year lease.

This amendment will affect Section 2 Term of Lease:

The term of this lease is amended for a period of five (5) months commencing on the 1%
day of February 2014 and terminating on the 30" day of June 2014. :

This amendment will affect Section 3 Rental Payments. Our current lease would be adjusted to

read:
STATE will pay rent for the premises, consisting of 13,600 square feet, at $12.12 per
square foot per five months, for a total of $68,680. Rent will be paid in advance by the
10th day of each month in a monthly amount of $13,736 which is 1/5 of the five month
amount, commencing on the 1st day of February, 2014, and continuing monthly
thereafter for the term of this lease. Rent is payable at the address of LANDLORD,
which is 4007 State Street, Bismarck, ND 58503, unless STATE is notified otherwise in
writing by LANDLORD.

The remainder of this lease and the letter of intent will remain in effect as is, with all projects
being completed by July 1, 2014.

If you are in agreement of this amendment, as is, please sign and date below and return to our
office. Once we receive this back approved and signed, we will return a signed copy for your
file. If there are any changes, we will need to review and create a new contract.

If you have any questions, please call DeAnn at 701-328-2457.

LANDLO STATE F NORTH DAKOTA

BY: Mr. Robert Vander Vorst BY: MAJOR DAVID A KLEPPE
ITS: President ITS: Chief of Staff
drs

Fax: 701-328-1717 ~ E-mail: ndhpinfo@nd.gov ~ NDHP Website: www.nd.gov/ndhp ~ ND State Website: www.nd.gov
An Internationally Accredited Law Enforcement Agency Providing Professional Service
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Steckler, DeAnn R.

SR ==
From: Steckler, DeAnn R. CE}-/?”\C/ /k, U,C/v’{(( ~—:P<-
Sent: Friday, May 17, 2019 4:.04 PM
To: Hummel, Maj. Aaron R. A \V\(‘- {q@-’ bl l}ﬁ
Subject: FW: Bismarck Lease g

Good Afternoon Mr. Mahoney’s. To address your concerns regarding the rates and commitment by the NDHP with the
Landlord for the NDHP Regional, MCOP, and Support Services Office, | researched previous communication and leases
with our landlord.

On May 13, 2013, our agency signed a Letter of Commitment/Intent to lease office and shop space with our current
landlord for 15 years with a 4.8% biennial increase allowance. On May 8, 2013, our agency attorney, Mr. Ken Sorenson,
reviewed the Letter of Intent prior to us signing it and had no major concerns with it as long as everyone recognized, and
it was in the lease, that a continuing lease arrangement (seven two-year cycles for a 15 year lease commitment) is
subject to the availability of legislative appropriations.

All leases, have had a breakdown of the lease amounts by biennium. | have just been removing the years as we have
completed them. However, starting in July 2015 the lease amounts did change per square foot, due to additional NDHP
agency requested customization to the building.

In 2015, our needs for the building space changed and expanded, resulting in needing some major renovations. After
verification with Mr. John Boyle, Facility Management it was determined the STATE as a tenant could not pay for these
type of renovations outright as they would become permanent additions to the building. Our landlord would do the
renovations, however, he would need to increase the lease rate. Since these revisions were necessary, our agency
agreed to the increase in the lease rate.

Although our agency did attempt to have the lease rate go back to the original rate schedule starting in 2019; our
landlord would not agree to it. Our landlord did however indicate in a follow up letter in 2016, that we keep the current
lease rate schedule in place and figure out a way to ease the burden on our agency with no rate increases for the new
improvements including garage door openers and expanding the sprinkler system coverage to include the loft that was
constructed in the shop.

On May 17, 2019, | contacted one of the local commercial relators in town and asked what the local market value of a
metal commercial building with offices and storage in our area would be today. |shared with the relator the building
size of 13,600 square feet, with 7500 of those square feet being office space and the rest storage. The relator has been
in this building before, and estimated without doing the comps from recent sales, our building could possibly go for $80
per square foot.

After reviewing our original Letter of Intention, reviewing all email correspondence since 2013 and the fact that our
building was customized for our needs with the landlords commitment by email to keep the costs from further
increasing, and the relators current estimated value per square foot; our agency feels comfortable continuing to lease
this office space as the current lease is written.

If you wish to see all the correspondence, please let me know and | will forward the emails. Thank you.

From: Solberg, Col. Brandon J.
Sent: Thursday, May 16, 2019 1:08 PM
To: Steckler, DeAnn R. <dsteckle@nd.gov>







Cc: Pederson, Capt. Eric J. <ejpeders@nd.gov>; Hummel, Maj. Aaron R. <arhummel@nd.gov>
Subject: Bismarck Lease

Hello DeAnn,

Mike Mahoney stopped down today with the lease for the Bismarck regional office. He asked about the need
to renew for such an extended period of time, and he also asked about the 4.8% increases. He felt the annual
cost was quite high for a steel building.

| know we worked out some increases in the past to help cover some customization costs, but would you be
able to do a little research on that to see if we have met some of our timelines? For example, for 2021
through 2029, were any of those two-year periods covered in past lease agreements or is this a new batch?

The contact states that we will renew through 2029, and our primary out any earlier would be due to a lack of
funding. Mike was wondering if we should be visiting with a realtor to see if these rates matched the local
market. He felt we couldn’t predict where rates would be in 2029. | sensed he may want another out in case
the market conditions indicate a lower rate or if a move to another location would ever present itself as a
benefit.

This may be a topic for John Boyle as well, but | wanted to pass along Mike’s concerns.

Brandon
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Proposed Building Improvements — 601 Channel Dr — NDHP Regional Office

May 16, 2016 .035 per $1,000 (2 years)

The following is a list of items that have been requested or mentioned as possible improvements to the
facility. | have included the rate adjustment that would apply to each item. The current blended lease
rate is $14.28 per sq foot for 13,600 sq feet. Let me know if there are any other items that you would
like to add to the list. If you decide to move ahead with any of the items we can discuss the timing of
the improvement and the effective date of the lease change. Thank you for the continued partnership
and great working relationship.

1. Remote Garage DOOI DPENES ..........ueivueererercrrenrerseteeseicsesesesseseseessssssssseseensessenns .02/sq ft qsdit
2. Main Entry Security MOdIfiCatIONS ..........cceveveueeeieeerereri sttt eeee e eeeeeeee e .70/sq ft m

3. Add Fire Sprinkiers under W0ood Mezzanine............coceveeeeeveereeeerssserereererosssessseesssns .09/sq ft

4. Add Sprinkler System Remote MOMItOFING ... ..ccceueveuereririrerisieieceneeneeeeeersesesesssrssssssenes A4/sq ft

5. New Office Carpeting (Tiles).......ceceeevereeerereeeeeriiect ettt e ee e eesaese e eneeesenes 1.05/sq ft

Sincerely,

ot o

Robert Vander Vorst, Managing Partner
New Vision Properties, LLC







Proposed Building Improvements — 601 Channel Dr — NDHP Regional Office

May 16, 2016 .035 per $1,000 (2 years)

The following is a list of items that have been requested or mentioned as possible improvements to the
facility. | have included the rate adjustment that would apply to each item. The current blended lease
rate is $14.28 per sq foot for 13,600 sq feet. Let me know if there are any other items that you would
like to add to the list. If you decide to move ahead with any of the items we can discuss the timing of
the improvement and the effective date of the lease change. Thank you for the continued partnership
and great working relationship.

\. / — 1. Remote Garage Door Ope{ners .................................................................................... .02/sq ft &
QD 2. Main Entry Security ModifiCations ..uiiueicoeeeeeeeceeee e .70/sq ft
|~ _— 3. Add Fire Sprinklers under Wood MEZZanINe ..........cccc.evvurmreeererrermrsessinreesineressensions .09/sq ftdt
4. Add Sprinkler System Remote MONITOIINE ..coioeeieereerier ettt ee e 14/sq ft};r
& $C) 5. New Office Carpeting (Tiles)........ - )r),f 1.05/sq ft
, Y

/ 5 ?5}/ (/D ‘
e W

(-
W lr

Robert Vander Vorst, Managing Partner
New Vision Properties, LLC 5)\
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North Dakota Highway Patrol

Colonel Michael T. Gerhart, Jr., Superintendent Jack DGallrympIe
State Capitol, 600 E Boulevard Ave. Dept. 504 ) ot ‘N rtholgel:n(t)ar
Bismarck, ND 58505-0240 December 15, 2016 ate of No ako
Telephone: 701-328-2455 ’

SUBJECT: 601 CHANNEL DRIVE - SEWER GAS SMELL

TO: Bob VanderVorst
Design Wizards
4007 State Street
Bismarck, ND 58503

Dear Mr. VanderVorst,

Since the Highway Patrol moved into the 601 Channel Drive location in 2013, we have
encountered several instances in which the smell of a pungent order, possibly sewer
gas has been present and in some cases the smell has been very overwhelming.

Some of these occasions have led to employees complaining of headaches and feeling
ill, not wanting to remain in the building. This morning when employees entered the
building at around 6:30-7:00 the smell of a pungent order was present again and some
employees considered leaving and going back home until the smell subsided. This
issue has caused our employees to work with their doors closed to reduce the odor in
an attempt to complete their daily work load. Employees that do not have the luxury of
closing a door, use fans in an attempt to redirect the order.

| feel there may be some larger, underlying problem other than just drain traps
becoming dry. In my opinion this has become a health issue and nuisance to which
needs to be permanently fixed so the daily functions of the Highway Patrol are not
interrupted. Thank you for your consideration.

SincerelyW
s <_

NORMAN C. RUUD
Captain, NDHP
Support Services Division Commander

Fax: 701-328-1717 ~ E-mail: ndhpinfo@nd.gov ~ NDHP Website: www.nd.govindhp ~ ND State Website: www.nd.gov
An Internationally Accredited Law Enforcement Agency Providing Professional Service
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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
AND TENANT'S ESTOPPEL CERTIFICATE

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT AND TENANT'S ESTOPPEL CERTIFICATE (this "Agreement") is
made this 19 day of May, 2013, by and between the State of North Dakota, whose
address is 600 E Boulevard — Dept 504, Bismarck, ND 58558 ("Tenant") and BNC
NATIONAL BANK, a national bankmg assoc1at10n whose addrcss 1s 322 East Main,

ro-

Bismarck, ND 58501 ("IViorigagee™).

RECITALS:

New Vision Properties, LLC, a North Dakota Limited Liability Company ("Landlord") is
the fee owner of the real estate described in Exhibit A attached hereto and made a part
hereof (the "Real Estate") and has entered into a Loan Agreement with Mortgagee dated
May |5 , 2013 to finance the acquisition and tenant improvements on the Real Estate.

Said loan is secured by a Mortgage and Fixture Financing Statement covering the Real
Estate dated May |5, 2013 (the "Mortgage"). The Mortgage was recorded in the office of
the County Recorder in and for Burleigh County, North Dakota. on May |5, 2013 as
document no. 1¢7325 . Said loan is further secured by an Assignment of Leases and
Rents covering the Real Estate dated May |5, 2013 (the “Assignment of Rents™). The
Assignment of Rents was recorded in the office of the County Recorder in and for Burleigh
County, North Dakota, on May 15, 2013 as document no. 73732l .

Tenant is the lessee of a portion of the Real Estate pursuant to a Lease between it and
Landlord dated April 17, 2013 (the "Lease").
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Mortgagee has required the execution of this Agreement as a condition precedent to
making its advances under the aforesaid Loan Agreement.

Accordingly, the parties hereby agree as follows:

L. Subordination. Except as otherwise provided in paragraphs 2 and 3 of this
Agreement, the Lease, and all rights of Tenant under the Lease and to the Real
Estate, including without limitation any option to purchase or otherwise acquire
title to the Real Estate, are hereby subjected and subordinated, and shall remain in
all respects and for all purposes subject and subordinate, to the lien of the
Mortgage, and to the rights and interest of Mortgagee and its successors and
assigns, as fully and with the same effect as if the Mortgage had been duly
executed, acknowledged and recorded, and the indebtedness secured thereby had
been fully disbursed prior to the execution of the Lease or possession of the Real
Estate by Tenant, or its predecessors in interest.

2. Mortgagee Not to Disturb Tenant. At any time that the Mortgage shall be in effect,
Mortgagee agrees that so long as Tenant is not in default (beyond any period given
Tenant under the Lease to cure such default) in the payment of rent or additional
rent or in the performance of any of the terms, covenants or conditions of the Lease
on Tenant's part to be performed, Mortgagee will not join Tenant as a party
defendant in any action or proceeding foreclosing the Mortgage unless required to
foreclose the Mortgage and then only for such purpose and not for the purpose of
terminating the Lease, and further, that in the event of a foreclosure Tenant's
possession of the Real Estate and Tenant's rights and privileges under the Lease, or
any extensions or renewals thereof which may be effected in accordance with the
Lease, shall not be diminished or interfered with by Mortgagee and Tenant's
occupancy of the Real Estate shall not be disturbed by Mortgagee.
Notwithstanding the foregoing, the provisions of the Mortgage regarding
application of insurance proceeds and condemnation awards shall control over any
contrary provisions of the Lease.

3. Tenant to Attorn to Mortgagee. If the interest of Landlord shall be transferred to
and owned by Mortgagee by reason of foreclosure of the Mortgage or other
proceedings brought by it in lieu of or pursuant to a foreclosure, or in any other
manner, and Mortgagee succeeds to the interest of Landlord under the Lease,
Tenant shall be bound to Mortgagee under all of the terms, covenants and
conditions of the Lease for the balance of the term thereof remaining and any
extensions or renewals thereof which may be effected in accordance with any
option therefore in the Lease, with the same force and effect as if Mortgagee were
originally the landlord under the Lease, and Tenant does hereby attorn to
Mortgagee as its landlord, such attornment to be automatically effective
immediately upon Mortgagee's succeeding to the interest of Landlord under the
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Lease without the execution of any further instruments on the part of any of the
parties hereto. The respective rights and obligations of Tenant and Mortgagee upon
such attornment, to the extent of the then remaining balance of the term of the
Lease and any such extensions and renewals thereto, shall be and are the same as
now set forth in the Lease, the terms of which are hereby fully incorporated herein
by reference and made a part of this Agreement.

Mortgagee Not Bound by Certain Acts of Landlord. If Mortgagee shall succeed to
the interest of Landlord under the Lease, Mortgagee shall not be liable for any act

or omission of Landlord; nor subject to any offsets or defenses which Tenant might
have against Landlord; nor bound by any rent or additional rent which Tenant
might have paid for more than the then current installment; nor bound by any
amendment or modification of the Lease made without Mortgagee's consent. In no
circumstances shall Mortgagee be liable for any failure of Landlord to complete
construction of the premises subject to the Lease.

Payment of Rent After Default. If an Event of Default occurs under the Mortgage,
Mortgagee may demand all rents due pursuant to the Lease be paid directly to it
and, upon such demand in writing, Tenant will remit all such rent payments to
Mortgagee, or its order, until further notice.

Tenant's Estoppel. Tenant hereby represents covenants and warrants to Mortgagee
as follows:

(@) The one-year Lease is presently in full force and effect. There is presently
no default thereunder by Landlord, and there exists no event or occurance of
which Tenant is aware which would, with the passage of time, constitute a
default by Landlord.

(b)  Tenant has paid no rent under the Lease for a period of more than one
month in advance.

(c)  Tenant has no charge, lien or claim of offset under the Lease or otherwise,
against rent or other amounts due to Landlord under the Lease.

(d)  Tenant has no right to any rent concession or rent abatement. Tenant has no
purchase, renewal or extension option for the premises subject to the Lease
except as provided in the Lease. The term of the Lease expires as provided
in the Lease.

(e) Tenant has deposited with Landlord the full amount of the security deposit
required by the Lease, if any.
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11.
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® Tenant shall not exercise any right that it may have to terminate the Lease
upon the default of Landlord without first giving Mortgagee at least 30 days
written notice of the default and an opportunity to cure the same.

(g)  Tenant shall not amend the Lease without first receiving Mortgagee's
written consent to the proposed amendment.

Successors and Assigns. This Agreement and each and every covenant, agreement
and other provision hereof shall be binding upon the parties hereto and their
successors and assigns, including without limitation each and every holder of the
Lease or any other person having an interest therein and shall inure to the benefit of

Mortgagee, and its successors and assigns.

Choice of Law. This Agreement is made and executed under and in all respects is
to be governed and construed by the laws of the State of North Dakota.

Captions and Headings. The captions and headings of the various sections of this
Agreement are for convenience only and are not to be construed as confining or
limiting in any way the scope or intent of the provisions hereof. Whenever the
context requires or permits, the singular shall include the plural, the plural shall
include the singular.

Notices. Any notices which any party hereto may desire or may be required to give
to any other party shall be in writing and the mailing thereof by certified mail, or
equivalent, to the addresses as set forth above, or to such other places and parties as
any party hereto may by notice in writing designate shall constitute service of
notice hereunder.

Counterparts. This Agreement may be executed in counterparts, all of which taken
together shall constitute one Agreement binding on all the parties notwithstanding
that all the parties are not signatories to the original or the same counterpart. Each
party shall become bound by this Agreement immediately upon affixing its
signature hereto, independently of the signature of any other party.

(Remaining page intentionally left blank)
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STATE OF NORTH DAKOTA

BYZWMT- 4"“\”\;‘-;

Its: Y ;;\ O O‘O,Qauikl ond Qo

TENANT'S ACKNOWLEDGMENT

STATE OF NID> )

) ss.

COUNTY OF Burfigh )

The foregomg instrument was acknowledged before me thls day of

, 2013, the
m@wa ND ?Smmw m'm\

aStale Aommw , on behalf of the Stale

MARY SCHMID ; b{
Notary F‘ubhck t : Notary Pub
Dakota
State of North 52014 §

2 My r‘nmmltﬂloﬂ Explfes AUQ B
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BNC NATIONAL BANK

Chad Scott
Its: Senior Vice President

MORTGAGEE'S ACKNOWLEDGMENT

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF BURLEIGH )

The foregoing instrument was acknowledged before me this |5 day of

Mo , 2013, by Chad Scott, the Senior Vice President of BNC National
Bank, a national banking association, on behalf of the association.

Nota@bi Public

‘MITZI ARNOLD
Notary Public
State of North Dakota

4 My Commission Expires Jan. 3, 2019
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LANDLORD'S CONSENT

Landlord hereby consents to the provisions of Section 5 of the foregoing Subordination,
Non-Disturbance and Attornment Agreement and Tenant's Estoppel Certificate.

NEW VISION PROPERTIES, LLC

By: ,/‘ééé&
Rob€rt Vander Vorst

Its: President/Secretary/Treasurer

LANDLORD'S ACKNOWLEDGMENT

‘STATE OF NORTH DAKOTA )
) ss.

COUNTY OF BURLEIGH )

The foregoing instrument was aclmowledgéd before me this _ /S day of
Moy , 2013, by Robert Vander Vorst, the President/Secretary/Treasurer of

New Vision Properties, LLC, a ND Limited Liability Company, on behalf of the ND

Limited Liability Company.
L

CHAD SCOTT -
Notary Public Notary Public
‘ State of North Dakota
4 My Commission Expires Nov. 2, 2016
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EXHIBIT A
DESCRIPTION OF REAL ESTATE

Lot 13C of Lot 13, Block 1, Miriam Industrial Park Second Addition to the City of
Bismarck, Burleigh County, North Dakota, Pursuant to the plat filed for record as

Document No. 655487
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Channel Drive - Warehouse


			From


			Bob Vander Vorst


			To


			Hummel, Maj. Aaron R.; Pederson, Eric J.


			Recipients


			arhummel@nd.gov; ejpeders@nd.gov





***** CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they are safe. *****





Aaron & Eric,





Thank you for your patience on this matter.  I think we have a good plan that would allow us to lease the shop and yard area to your agency and still have a good option to rent the office space to another tenant.  Brandon and I discussed a stipulation that in the event something changes and we are forced to lease or sell the entire facility that we would have a clause which would allow us to terminate the lease.  Brandon agreed and thought a 120 day notice would be sufficient.





Our proposal is the following.  The shop area consists of +/- 7,200 sq feet.  We would lease this area at a rate of $11.50/sf or $6,900.00/month plus $800/month for the fenced yard on the north side of the property.  Many of the improvements that we paid for are located in the shop and yard area including the freight elevator, storage loft, climate controlled storage rooms on the mezzanine and the fence around the yard.





Let me know if this meets your approval and what our next steps would be to move forward.





Thank you kindly,





Bob Vander Vorst
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Channel Drive


			From


			Steckler, DeAnn R.


			To


			Hummel, Maj. Aaron R.


			Recipients


			arhummel@nd.gov
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Steckler, DeAnn R.

To: Mike Mahoney
Subject: FW: Bismarck Lease

Good morning. 1did contact a local commercial realtor. They felt the rate , having seen our building but without looking
at the comps from recent sales, would be around $80 to $90 per square foot.

Therefore, | am resending the lease up to you and Mr. Boyle for your approval. If you still have questions please let me
know. Thank you.

From: Solberg, Col. Brandon J.

Sent: Thursday, May 16, 2019 1:08 PM

To: Steckler, DeAnn R. <dsteckle@nd.gov>

Cc: Pederson, Capt. Eric J. <ejpeders@nd.gov>; Hummel, Maj. Aaron R. <arhummel@nd.gov>
Subject: Bismarck Lease

Hello DeAnn,

Mike Mahoney stopped down today with the lease for the Bismarck regional office. He asked about the need
to renew for such an extended period of time, and he also asked about the 4.8% increases. He felt the annual
cost was quite high for a steel building.

I know we worked out some increases in the past to help cover some customization costs, but would you be
able to do a little research on that to see if we have met some of our timelines? For example, for 2021
through 2029, were any of those two-year periods covered in past lease agreements or is this a new batch?

The contact states that we will renew through 2029, and our primary out any earlier would be due to a lack of
funding. Mike was wondering if we should be visiting with a realtor to see if these rates matched the local
market. He felt we couldn’t predict where rates would be in 2029. | sensed he may want another out in case
the market conditions indicate a lower rate or if a move to another location would ever present itself as a
benefit.

This may be a topic for John Boyle as well, but | wanted to pass along Mike’s concerns.

Brandon









Steckler, DeAnn R.

To: Solberg, Col. Brandon J.
Subject: RE: Bismarck Lease

That timeline has been in all the previous leases. |just continue to remove the year we are currently going into.

From: Solberg, Col. Brandon J.

Sent: Thursday, May 16, 2019 1:08 PM

To: Steckler, DeAnn R. <dsteckle@nd.gov>

Cc: Pederson, Capt. Eric J. <ejpeders@nd.gov>; Hummel, Maj. Aaron R. <arhummel@nd.gov>
Subject: Bismarck Lease

Hello DeAnn,

Mike Mahoney stopped down today with the lease for the Bismarck regional office. He asked about the need
to renew for such an extended period of time, and he also asked about the 4.8% increases. He felt the annual
cost was quite high for a steel building.

| know we worked out some increases in the past to help cover some customization costs, but would you be
able to do a little research on that to see if we have met some of our timelines? For example, for 2021
through 2029, were any of those two-year periods covered in past lease agreements or is this a new batch?

The contact states that we will renew through 2029, and our primary out any earlier would be due to a lack of
funding. Mike was wondering if we should be visiting with a realtor to see if these rates matched the local
market. He felt we couldn’t predict where rates would be in 2029. | sensed he may want another out in case
the market conditions indicate a lower rate or if a move to another location would ever present itself as a
benefit.

This may be a topic for John Boyle as well, but | wanted to pass along Mike’s concerns.

Brandon
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To: Hummel, Maj. Aaron R. ,\// &V\k | L\JL M5
Subject: FW: Bismarck Lease L

Good Afternoon Mr. Mahoney’s. To address your concerns regarding the rates and commitment by the NDHP with the
Landlord for the NDHP Regional, MCOP, and Support Services Office, | researched previous communication and leases
with our landlord.

On May 13, 2013, our agency signed a Letter of Commitment/Intent to lease office and shop space with our current
landlord for 15 years with a 4.8% biennial increase allowance. On May 8, 2013, our agency attorney, Mr. Ken Sorenson,
reviewed the Letter of Intent prior to us signing it and had no major concerns with it as long as everyone recognized, and
it was in the lease, that a continuing lease arrangement (seven two-year cycles for a 15 year lease commitment) is
subject to the availability of legislative appropriations.

All leases, have had a breakdown of the lease amounts by biennium. | have just been removing the years as we have
completed them. However, starting in July 2015 the lease amounts did change per square foot, due to additional NDHP
agency requested customization to the building.

In 2015, our needs for the building space changed and expanded, resulting in needing some major renovations. After
verification with Mr. John Boyle, Facility Management it was determined the STATE as a tenant could not pay for these
type of renovations outright as they would become permanent additions to the building. Our landlord would do the
renovations, however, he would need to increase the lease rate. Since these revisions were necessary, our agency
agreed to the increase in the lease rate.

Although our agency did attempt to have the lease rate go back to the original rate schedule starting in 2019; our
landlord would not agree to it. Our landlord did however indicate in a follow up letter in 2016, that we keep the current
lease rate schedule in place and figure out a way to ease the burden on our agency with no rate increases for the new
improvements including garage door openers and expanding the sprinkler system coverage to include the loft that was
constructed in the shop.

On May 17, 2019, | contacted one of the local commercial relators in town and asked what the local market value of a
metal commercial building with offices and storage in our area would be today. |shared with the relator the building
size of 13,600 square feet, with 7500 of those square feet being office space and the rest storage. The relator has been
in this building before, and estimated without doing the comps from recent sales, our building could possibly go for $80
per square foot.

After reviewing our original Letter of Intention, reviewing all email correspondence since 2013 and the fact that our
building was customized for our needs with the landlords commitment by email to keep the costs from further
increasing, and the relators current estimated value per square foot; our agency feels comfortable continuing to lease
this office space as the current lease is written.

If you wish to see all the correspondence, please let me know and | will forward the emails. Thank you.

From: Solberg, Col. Brandon J.
Sent: Thursday, May 16, 2019 1:08 PM
To: Steckler, DeAnn R. <dsteckle@nd.gov>









Cc: Pederson, Capt. Eric J. <ejpeders@nd.gov>; Hummel, Maj. Aaron R. <arhummel@nd.gov>
Subject: Bismarck Lease

Hello DeAnn,

Mike Mahoney stopped down today with the lease for the Bismarck regional office. He asked about the need
to renew for such an extended period of time, and he also asked about the 4.8% increases. He felt the annual
cost was quite high for a steel building.

I know we worked out some increases in the past to help cover some customization costs, but would you be
able to do a little research on that to see if we have met some of our timelines? For example, for 2021
through 2029, were any of those two-year periods covered in past lease agreements or is this a new batch?

The contact states that we will renew through 2029, and our primary out any earlier would be due to a lack of
funding. Mike was wondering if we should be visiting with a realtor to see if these rates matched the local
market. He felt we couldn’t predict where rates would be in 2029. | sensed he may want another out in case
the market conditions indicate a lower rate or if a move to another location would ever present itself as a
benefit.

This may be a topic for John Boyle as well, but | wanted to pass along Mike’s concerns.

Brandon









Subject:

From:
Sent:
To:

From: "Solberg, Maj. Brandon J." <bjsolberg@nd.gov>

Fw: 601 Channel Drive

"Bob Vander Vorst" <bob@dwiz.com>

3/5/2019 11:13:22 PM

Date: August 29, 2016 at 4:35:32 PM CDT
To: Bob Vander Vorst <bob@dwiz.com>
Subject: RE: 601 Channel Drive

Hello Bob,

I ran your proposal by John Boyle, and he felt it was ok for our agency to pay for the fire monitoring
equipment and monthly fees directly. | sent this information to DeAnn so she’ll be working on
procurement options and lease updates. A list of contract periods at this point is below:

For future projects that we request, our agency will have to look into options to either pay costs directly
or to provide you some support to help reduce costs such as helping to obtain bids. Hopefully we’ll be
able to secure lease increase funding for all of our offices during the next legislative session (and future

2017-2019

2019-2021

2021-2023

2023-2025

2025-2027

2027-2029

: $14.28 * 1.048 = $14.97
: $14.97 * 1.048 = $15.69
: $15.69 * 1.048 = $16.44
: $16.44 * 1.048 = $17.23
: $17.23 * 1.048 = $18.06

: $18.06 * 1.048 = $18.93

sessions) to avoid any conflicts.

Brandon









FIRE ALARM CONTRACTORS

Electro Watchman
701-258-6169

Nardini Fire
701-235-4224

Simplex Grinnell
1-800-342-4668

Simtech
701-226-3355

Protection Systems
701-280-2144

AVi
258-6360

Nova Fire (Systems Technology)
701-282-0702

Monitoring of the fire alarm system is required. Annual cost can vary on the company and
ranges from $350 to $1000 per year. Monitor allows faster response by the fire department to
mitigate a fire and help with evacuation. Monitoring is done by a 24 hour monitoring company
and can use telephone lines or wireless technology.









Steckler, DeAnn R.
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From: Bob Vander Vorst <bob@dwiz.com>
Sent: Thursday, June 8, 2017 1:11 PM
To: Steckler, DeAnn R.
Subject: Re: Channel Drive 2017 Lease
Attachments: Channel Drive 2017 Lease.docx

CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they
are safe.

This was the email that i sent back on 5/19. | assumed you already had the attachment. Thank you....... Bob

On 5/17/2017 9:43:39 AM, "Bob Vander Vorst" <bob@dwiz.com> wrote:

Thank you DeAnn,
There is only one correction to make. In the rental payment section all of the numbers such as sq feet, rate
per sq foot and the annual rate are correct. However, in the second paragraph the monthly amount does not

reflect the numbers in the above paragraph. | have included an attachment with the correct amount in Red.

Thank you......Bob

On 5/15/2017 4:47:52 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Good afternoon. Attached is the proposed lease agreement for the next biennium along with the4.8% proposed
adjustments. We have paid a higher rate over the past twelve months due to excessive elevator costs, the additional
AC unit in the storage area, the installation of wire in the fenced area, adding lights to the loft walkways, adding air
diffusers to six offices, and replacing a noisy shop heater. The intention of this was to cover these expenses and then
reduce our rate costs back to the previously projected rates with the 4.8% adjustments.

Please respond back by email if you are in agreement to the attached lease. If you have any questions or concerns,
please send them to me in writing. Do not sign the attached lease as it will need attorney and Facility Management
signatures prior to yours.

Thank you.









North Dakota Highway Patrol

Colonel Michael T. Gerhart, Jr., Superintendent Jack Dairymple

i Governor
State Capitol, 600 E Boulevard Ave, Dept. 504 )
Bismarck, ND 58505-0240 December 15, 2016 State of North Dakota

Telephone: 701-328-2455

SUBJECT: 601 CHANNEL DRIVE - SEWER GAS SMELL

TO: Bob VanderVorst
Design Wizards
4007 State Street
Bismarck, ND 58503

Dear Mr. VanderVorst,

Since the Highway Patrol moved into the 601 Channel Drive location in 2013, we have
encountered several instances in which the smell of a pungent order, possibly sewer
gas has been present and in some cases the smell has been very overwhelming.

Some of these occasions have led to employees complaining of headaches and feeling
ill, not wanting to remain in the building. This morning when employees entered the
building at around 6:30-7:00 the smell of a pungent order was present again and some
employees considered leaving and going back home until the smell subsided. This
issue has caused our employees to work with their doors closed to reduce the odor in
an attempt to complete their daily work load. Employees that do not have the luxury of
closing a door, use fans in an attempt to redirect the order.

| feel there may be some larger, underlying problem other than just drain traps
becoming dry. In my opinion this has become a health issue and nuisance to which
needs to be permanently fixed so the daily functions of the Highway Patrol are not
interrupted. Thank you for your consideration.

Sincerely,
<

NORMAN C. RUUD
Captain, NDHP
Support Services Division Commander

Fax: 701-328-1717 ~ E-mail: ndhpinfo@nd.gov ~ NDHP Website: www.nd.gov/ndhp ~ ND State Website: www.nd.gov
An Internationally Accredited Law Enforcement Agency Providing Professional Service









Steckler, DeAnn R.
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From: Solberg, Maj. Brandon J.
Sent: Monday, August 29, 2016 1:32 PM
To: Steckler, DeAnn R.
Subject: FW: 601 Channel Drive

DeAnn,

ot quite complete, but we should be moved in by July 1 of the new
uare footage was reduced to two offices only. Watford City has 7 troopers
pproved.

Related to Watford City, the constnhtiqn i
biennium I'm assuming. It sounds like ou
stationed there so some office space has bee

Related to the message | sent to John, he replied that it is acceptable to build in the increase we already implemented
July 1 of this year into ongoing renewals. He also said that it would be acceptable to pay for fire sprinkler monitoring
(equipment and monthly fees). If this is something we feel is necessary, we can look into a procurement process or
check on the ability to use the bid Bob already obtained from Protection Systems Inc.

For future requests, we’ll have to find a work-around when it comes to paying for upgrades to avoid substantial
increases to our lease rate. A summary of the updated lease rates is below:

2017-2019: $14.28 * 1.048 = $14.97
2019-2021: $14.97 * 1.048 = $15.69
2021-2023: $15.69 * 1.048 = $16.44
2023-2025: $16.44 * 1.048 = $17.23
2025-2027: $17.23 * 1.048 = $18.06
2027-2029: $18.06 * 1.048 = $18.93

With that lower rate in Bismarck next biennium, | calculated the need for additional lease funding to be $35,641
rounded to $36,000. FM will also be removing the second vault, but that difference should be minimal.

Brandon

From: Boyle, John A.

Sent: Monday, August 29, 2016 12:56 PM

To: Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Subject: RE: 601 Channel Drive

Good afternoon Brandon,

See answers to your questions below.
Thanks.

John A. Boyle

Director of Facilities Management

State of North Dakota
Telephone: 701-328-2471









Facsimile: 701-328-0121
jaboyle@nd.qgov

OMB

Office of Management
and Budget

From: Solberg, Maj. Brandon J.

Sent: Monday, August 29, 2016 11:42 AM
To: Boyle, John A.

Subject: FW: 601 Channel Drive

Hello John,

The highway patrol met with Bob Vander Vorst, our landlord for the Bismarck regional office at 601 Channel Drive. The
primary concern was that we were asking him to complete additional projects which he was charging us for through an

increased lease rate. The concern was that the increase never went back down in future biennial renewals even though
costs were spread over a two-year period. Essentially we're paying in full for projects every two years.

We discussed this with Bob, but he did not want to change any of the project costs that took effect July 1 of this
year. He did agree to remove the additional $0.25/sq. ft. for garage door openers and fire sprinkler equipment and
monitoring though. He said that he’'d absorb the costs of the additional garage door openers, but we’d have to pay
$1400 to install fire sprinklers and $300/year for monitoring.

Would you please start from the bottom of this e-mail and read up? Bob’s proposal is submitted, and | summarized it. |
have two questions if you're able to help:

1. Isitacceptable for us to adjust the base rate of the lease by $0.39/sq. ft. to factor the increase that took effect
July 1 of this year? Yes, this is acceptable. Is this lease agreement a two-year lease with

multiple two-year option renewals? Bob’s justification is that any equipment he adds has ongoing
maintenance/replacement costs. (I summarized the projects in my e-mail below.)

2. Isit acceptable for our agency to pay for fire sprinkler monitoring equipment and monthly monitoring fees
directly? Yes, because the building does not require these items. You as the Tenant are

requesting them. This system would be installed to cover additional storage loft areas that were requested
by us.

Also, when it comes to lease costs next biennium, were you able to verify that our vault space should be reduced since
we gave up one of two vaults? Yes, this will be eliminated.

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Friday, August 26, 2016 12:13 PM

To: Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Subject: Re: 601 Channel Drive

| look back at our current lease and yes those numbers are correct. Thank you Brandon.









* Bob

On 8/26/2016 11:39:50 AM, "Solberg, Maj. Brandon J." <bjsolberg@nd.gov> wrote:

Hello Bob,

| want to get your proposal typed up so that we're all on the same page. You'd like to keep all costs from this
biennium’s rate increase which includes elevator costs, additional AC, wiring the fence, lights to the loft, air diffusers,
and a shop heater replacement. These costs would continue in full each future biennium, and the base rate would
change from $13.89 to $14.28 for the second year of this biennium.

The previous $0.25 increase for remote garage door openers and fire sprinklers/monitoring would be removed if the
NDHP is able to absorb the costs of the fire sprinklers/monitoring. Starting next biennium, there would be a 4.8%
biennial increase to the $14.28 base rate resulting in a lease rate of $14.97 from July 1, 2017, through June 30, 2019.

Absent any other changes, future biennial rates would be as follows:

e 2019-2021: $14.97 * 1.048 = $15.69
e 2021-2023: $15.69 * 1.048 = $16.44
e 2023-2025: $16.44 * 1.048 = $17.23
e 2025-2027: $17.23 * 1.048 = $18.06
e 2027-2029: $18.06 * 1.048 = $18.93

Does that proposal look accurate?

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]

Sent: Friday, August 26, 2016 10:15 AM

To: Ruud, Capt. Norman C. <ncruud@nd.gov>; Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Cc: Steckler, DeAnn R. <dsteckle@nd.gov>

Subject: 601 Channel Drive

Major Solberg,

I have carefully considered the various options regarding the lease rates and possible improvements. When
we completed the last lease amendment there weren't any discussions about rate reductions in the future for
capital improvements that we made. | would like to propose that we keep the current lease rate schedule in
place and figure out a way to ease the burden on your agency with no rate increases for the new
improvements including garage door openers, sprinkler system monitoring and expanding the sprinkler
system coverage to include the loft that was constructed in the shop. The following are my proposals:

Garage Door Openers: Already installed and paid for by Landlord.

Sprinklers by Storage Loft: Landlord will pay upfront installation costs as well as annual testing fees.
Sprinkler System Monitoring: Tenant will pay for installation of equipment ($1,400.00) which could be
removed if vacating the premises and the annual monitoring fees ($300.00/year) per bid from Protection
Systems, Inc.

Hopefully this is something that we can all work with.









Bob Vander Vorst, Managing Partner
New Vision Properties

email: bob@dwiz.com

office: 701-224-1000

mobile: 701-391-9911
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Steckler, DeAnn R.

From: Solberg, Maj. Brandon J.

Sent: Monday, August 29, 2016 11:42 AM
To: Steckler, DeAnn R.

Subject: FW: 601 Channel Drive

FYI = I'll let you know what | hear back.

From: Solberg, Maj. Brandon J.

Sent: Monday, August 29, 2016 11:42 AM
To: Boyle, John A.

Subject: FW: 601 Channel Drive

Hello John,

The highway patrol met with Bob Vander Vorst, our landlord for the Bismarck regional office at 601 Channel Drive. The
primary concern was that we were asking him to complete additional projects which he was charging us for through an
increased lease rate. The concern was that the increase never went back down in future biennial renewals even though
costs were spread over a two-year period. Essentially we’re paying in full for projects every two years.

We discussed this with Bob, but he did not want to change any of the project costs that took effect July 1 of this year. He
did agree to remove the additional $0.25/sq. ft. for garage door openers and fire sprinkler equipment and monitoring
though. He said that he’d absorb the costs of the additional garage door openers, but we’d have to pay $1400 to install
fire sprinklers and $300/year for monitoring.

Would you please start from the bottom of this e-mail and read up? Bob’s proposal is submitted, and | summarized it. |
have two questions if you're able to help:

1. Isit acceptable for us to adjust the base rate of the lease by $0.39/sq. ft. to factor the increase that took effect
July 1 of this year? Bob's justification is that any equipment he adds has ongoing maintenance/replacement
costs. (I summarized the projects in my e-mail below.)

2. Isit acceptable for our agency to pay for fire sprinkler monitoring equipment and monthly monitoring fees
directly? This system would be installed to cover additional storage loft areas that were requested by us.

Also, when it comes to lease costs next biennium, were you able to verify that our vault space should be reduced since
we gave up one of two vaults?

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Friday, August 26, 2016 12:13 PM

To: Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Subject: Re: 601 Channel Drive

| look back at our current lease and yes those numbers are correct. Thank you Brandon.

Bob
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On 8/26/2016 11:39:50 AM, "Solberg, Maj. Brandon J." <bjsolberg@nd.gov> wrote:

Hello Bob,

| want to get your proposal typed up so that we’re all on the same page. You'd like to keep all costs from this
biennium’s rate increase which includes elevator costs, additional AC, wiring the fence, lights to the loft, air diffusers,
and a shop heater replacement. These costs would continue in full each future biennium, and the base rate would
change from $13.89 to $14.28 for the second year of this biennium.

The previous $0.25 increase for remote garage door openers and fire sprinklers/monitoring would be removed if the
NDHP is able to absorb the costs of the fire sprinklers/monitoring. Starting next biennium, there would be a 4.8%
biennial increase to the $14.28 base rate resulting in a lease rate of $14.97 from July 1, 2017, through June 30, 2019.

Absent any other changes, future biennial rates would be as follows:

©2019-2021: $14.97 * 1.048 = $15.69
©2021-2023:$15.69 * 1.048 = $16.44
©2023-2025: $16.44 * 1.048 = $17.23
©2025-2027:$17.23 * 1.048 = $18.06
©2027-2029: $18.06 * 1.048 = $18.93

Does that proposal look accurate?

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]

Sent: Friday, August 26, 2016 10:15 AM

To: Ruud, Capt. Norman C. <ncruud@nd.gov>; Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Cc: Steckler, DeAnn R. <dsteckle @nd.gov>

Subject: 601 Channel Drive

Major Solberg,

I have carefully considered the various options regarding the lease rates and possible improvements. When
we completed the last lease amendment there weren't any discussions about rate reductions in the future for
capital improvements that we made. | would like to propose that we keep the current lease rate schedule in
place and figure out a way to ease the burden on your agency with no rate increases for the new
improvements including garage door openers, sprinkler system monitoring and expanding the sprinkler
system coverage to include the loft that was constructed in the shop. The following are my proposals:

Garage Door Openers: Already installed and paid for by Landlord.

Sprinklers by Storage Loft: Landlord will pay upfront installation costs as well as annual testing fees.
Sprinkler System Monitoring: Tenant will pay for installation of equipment ($1,400.00) which could be
removed if vacating the premises and the annual monitoring fees ($300.00/year) per bid from Protection
Systems, Inc.

Hopefully this is something that we can all work with.

Thank you.......... Bob









Bob Vander Vorst, Managing Partner
New Vision Properties

email: bob@dwiz.com

office: 701-224-1000

mobile: 701-391-9911










Steckler, DeAnn R.

From: Solberg, Maj. Brandon J.

Sent: Monday, August 29, 2016 11:31 AM
To: Steckler, DeAnn R.

Cc: Ruud, Capt. Norman C.

Subject: FW: 601 Channel Drive

DeAnn,

Bob did not agree to change the increase that took effect July 1 of this year, but he is willing to remove the latest project
costs for garage door openers and fire sprinklers and monitoring. This is under the assumption that our agency can pay
$1400 to install the equipment and $300/year for monitoring.

I summarized his proposal and highlighted it below. | will forward this summary to John Boyle for his feedback on paying
for fire sprinklers and monitoring and accepting no changes to the previous project costs.

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]

Sent: Friday, August 26, 2016 12:13 PM

To: Solberg, Maj. Brandon J.

Subject: Re: 601 Channel Drive

| look back at our current lease and yes those numbers are correct. Thank you Brandon.

Bob

On 8/26/2016 11:39:50 AM, "Solberg, Maj. Brandon J." <bjsolberg@nd.gov> wrote:

Hello Bob,

| want to get your proposal typed up so that we're all on the same page. You'd like to keep all costs from this
biennium’s rate increase which includes elevator costs, additional AC, wiring the fence, lights to the loft, air diffusers,
and a shop heater replacement. These costs would continue in full each future biennium, and the base rate would
change from $13.89 to $14.28 for the second year of this biennium.

The previous $0.25 increase for remote garage door openers and fire sprinklers/monitoring would be removed if the
NDHP is able to absorb the costs of the fire sprinklers/monitoring. Starting next biennium, there would be a 4.8%
biennial increase to the $14.28 base rate resulting in a lease rate of $14.97 from July 1, 2017, through June 30, 2019.

Absent any other changes, future biennial rates would be as follows:

©2019-2021: $14.97 * 1.048 = $15.69
©2021-2023: $15.69 * 1.048 = $16.44
©2023-2025:516.44 * 1.048 = $17.23
©2025-2027: $17.23 * 1.048 = $18.06









©2027-2029: $18.06 * 1.048 = $18.93
Does that proposal look accurate?

Brandon

From: Bob Vander Vorst [mailto:bob@dwiz.com]

Sent: Friday, August 26, 2016 10:15 AM

To: Ruud, Capt. Norman C. <ncruud@nd.gov>; Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Cc: Steckler, DeAnn R. <dsteckle@nd.gov>

Subject: 601 Channel Drive

Major Solberg,

| have carefully considered the various options regarding the lease rates and possible improvements. When
we completed the last lease amendment there weren't any discussions about rate reductions in the future for
capital improvements that we made. | would like to propose that we keep the current lease rate schedule in
place and figure out a way to ease the burden on your agency with no rate increases for the new
improvements including garage door openers, sprinkler system monitoring and expanding the sprinkler
system coverage to include the loft that was constructed in the shop. The following are my proposals:

Garage Door Openers: Already installed and paid for by Landlord.

Sprinklers by Storage Loft: Landlord will pay upfront installation costs as well as annual testing fees.
Sprinkler System Monitoring: Tenant will pay for installation of equipment ($1,400.00) which could be
removed if vacating the premises and the annual monitoring fees ($300.00/year) per bid from Protection
Systems, Inc.

Hopefully this is something that we can all work with.

Thank you.......... Bob

Bob Vander Vorst, Managing Partner
New Vision Properties

email: bob@dwiz.com

office: 701-224-1000

mobile: 701-391-9911










Steckler, DeAnn R.

From: Ruud, Capt. Norman C.

Sent: Wednesday, August 24, 2016 8:43 AM
To: Bob Vander Vorst

Cc: Steckler, DeAnn R.

Subject: RE: 601 Channel Drive

Hi Bob,

| received an email from Major Solberg inquiring about the lease rates. We need to submit our budget on September 1%.
We need that information soon.

Norm

From: Bob Vander Vorst [mailto:bob@dwiz.com]

Sent: Thursday, August 18, 2016 9:30 AM

To: Ruud, Capt. Norman C.

Subject: Re: 601 Channel Drive

Sorry for the delay Norm. | will try to get to it today.
Bob

On 8/12/2016 11:40:56 AM, "Ruud, Capt. Norman C." <ncruud@nd.gov> wrote:

Good morning Bob,

| am following up on our meeting with DeAnn and Major Solberg. We haven’t heard back from you and we’re
wondering what you had come up with regarding the lease.

Norman C. Ruud, Captain

Support Services Division Commander
North Dakota Highway Patrol
(w)701.328.5141

(c) 701.220.3120
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Steckler, DeAnn R.

== = ETORgE
From: Solberg, Maj. Brandon J.
Sent: Friday, July 08, 2016 10:51 AM
To: Bob Vander Vorst - Design Wizards (bob@dwiz.com)
Cc: Steckler, DeAnn R.; Ruud, Capt. Norman C.
Subject: NDHP Bismarck Regional Office
Hello Bob,

I’'m digging into lease rates in preparation for next biennium, and | reviewed the Bismarck office and corresponding
updates. | was hoping to clarify the numbers with you so that we’re all on the same page when it comes to updating
lease contracts. I'll send you the e-mail below, and if you feel like we need to visit or meet in person to discuss the
details, | can set something up. | made the following notes:

e Our current biennium rate for July 1, 2015 through June 30, 2017 was $13.89 for the Bismarck office. The base
rate increased to $14.28 (50.39 more per square foot) on July 1 for excess elevator costs ($6500), additional AC
unit in the storage area ($2041) , installation of wire in the fenced area ($2595) , adding lights to the loft
walkways ($1200), adding air diffusers to six offices (51200), and replacing a noisy shop heater (56000). The
total cost would equate to $19,536 or $0.34 over a two-year period at $0.035/square foot for every $1,000, but
you must’ve ended up paying more to reach the $0.39 increase.

o Question: Do you know which of those costs above were higher than the estimates | have listed?
o Question: Are these all one-time costs to us with no need to continue beyond a two-year period?

e Our next rate is scheduled to increase by $0.25/square foot to add remote garage door openers and fire
sprinklers/monitoring. With this increase, the rate July 1, 2016, would be $14.53.

o Question: Do you have a breakdown of costs for each individual project not including the carpeting and
main entry modifications?
o Question: Are these all one-time costs to us with no need to continue beyond a two-year period?

Without reducing the project costs from our rates, we’d be continually paying for the projects every renewal
period. Assuming project cost increases are paid off in two years with no ongoing costs, | projected rates for the 2015-
2017 and 2017-2019 bienniums as follows:

e 2015-2016: $13.89 + $0.39 = $14.28 (base biennium rate plus year one of the first project)

e 2016-2017: $13.89 +$0.39 + $0.25 = $14.53 (base biennium rate plus year two of the first project and year one
of the second project)

e 2017-2018: $13.89 * 1.048 = $14.56 + $0.25 = $14.80 (2015-2017 base rate times 4.8% biennial increase plus
year two of the second project)

e 2018-2019: $13.89 * 1.048 = $14.56 (2017-2019 base biennial rate after both projects are paid)

After that, the lease rate would go back to biennial increments with 4.8% adjustments not including any potential future
project costs:

e 2019-2021: $14.56 * 1.048 = $15.26
e 2021-2023: $15.26 * 1.048 = $15.99
e 2023-2025: $15.99 * 1.048 = $16.76
e 2025-2027: $16.76 * 1.048 = $17.56
e 2027-2029: $17.56 * 1.048 = $18.40

Please let me know what you think about my questions and projected rates above.
1









Thank you,

Brandon Solberg, Major
Chief of Staff

North Dakota Highway Patrol
Office (701) 328-2586










Steckler, DeAnn R.

From: Solberg, Maj. Brandon J.

Sent: Thursday, July 7, 2016 4:16 PM
To: Steckler, DeAnn R.

Cc: Ruud, Capt. Norman C.
Subject: RE: Bismarck Office

DeAnn,

| was thinking of something with the increased lease rates. If Bob is looking to make the money back for requested
projects over a two-year period, then the updates should be paid off in two years. If that's the case, the 4.8% increase
for the following biennium should be based on the old rate, not the increased rate in place to cover the requested
updates.

For example, once sprinklers are paid for in a two-year period, the lease rate should technically reduce back to what it
was. Once the biennium ends, the 4.8% increase should be based on the previous rate. Without that in place, we'll be
paying for these requested updates many times over through 2029.

Brandon

From: Steckler, DeAnn R.

Sent: Thursday, July 07, 2016 4:10 PM

To: Brunner, Carolyn R.

Cc: Solberg, Maj. Brandon J. ; Learn, Mark D.
Subject: RE: Bismarck Office

Carolyn. | talked to Bob today and he approved you paying him $16,467.34 minus what was overpaid this month. Sorry
for the confusion.

From: Solberg, Maj. Brandon J.

Sent: Thursday, July 07, 2016 9:32 AM

To: Learn, Mark D. <mlearn@nd.gov>; Brunner, Carolyn R. <cbrunner@nd.gov>

Cc: Steckler, DeAnn R. <dsteckle@nd.gov>; Ruud, Capt. Norman C. <ncruud@nd.gov>
Subject: Bismarck Office

Mark and Carolyn,

DeAnn is working on an updated lease rate for the Bismarck office. Hopefully the landlord can cancel upgrades to the
main entrance that would’ve cost an additional $0.70/square foot. If so, the lease rate for year two of the current
biennium will increase from $14.28 to $14.53 based on updates made by the landlord. This may require an adjustment
to the payment we already made, but DeAnn will send you a verification after working with the landlord.

For the 2017-2019 biennium, the rate would adjust by 4.8% for a rate of $15.23/square foot. This change will lower our
lease shortage next biennium by $20,000.

Brandon









Steckler, DeAnn R.

From: Bob Vander Vorst <bob@dwiz.com>
Sent: Tuesday, May 17, 2016 7:44 AM

To: Steckler, DeAnn R.

Subject: Re: FW: Improvements Proposal

The current rate of 14.28 psf would adjust to 15.23 thru 6/30/16.
For 7/1/17 to 6/30/19 the rate would be 15.96 psf or $18,088.00 per month.
Let me know if you have any other questions. Thank you DeAnn.

Bob

On 5/16/2016 4:44:29 PM, "Steckler, DeAnn R." <dsteckle@nd.gov> wrote:

Good afternoon. Our agency is fine tuning our budget and need to know by Thursday the 26" of May what our
lease expenses will be through 2019.

Please email me what the monthly rent will be for July 1, 2017 through June 30, 2019? Your assistance is
greatly appreciated. This rate should include the requested upgrades EXCEPT for the carpet to tile.  If you
have any questions, please feel free to contact me. I can be reached Tuesday, Wednesday, and Friday this
week between 7 am and 5 pm. Thank you.

From: Ruud, Capt. Norman C.

Sent: Monday, May 16, 2016 4:38 PM

To: Solberg, Maj. Brandon J. <bjsolberg@nd.gov>
Cc: Steckler, DeAnn R. <dsteckle@nd.gov>
Subject: FW: Improvements Proposal

Major Solberg,

Here are a couple of items that have been brought to Bob attention for building upgrades. | would be in favor of all
with the exception of the carpet tiles. The front security modifications would include ballistic panels for the reception
walls and a new glass window.

Norm

From: Bob Vander Vorst [mailto:bob@dwiz.com]
Sent: Monday, May 16, 2016 11:01 AM

To: Ruud, Capt. Norman C. <ncruud@nd.gov>
Subject: Improvements Proposal
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. See attachment regarding the improvement items. | am not sure who mentioned it to me, but awhile back
there was a request for new carpet. | think the majority of the carpet is still in decent shape other than some
spots that were damaged when furniture was moved in. |included new carpet tiles as an option if that's
something you want to consider.

Thank you Norm....... Bob
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Proposed Building Improvements - 601 Channel Dr — NDHP Regional Office

May 16, 2016 .035 per $1,000 (2 years)

The following is a list of items that have been requested or mentioned as possible improvements to the
facility. 1 have included the rate adjustment that would apply to each item. The current blended lease
rate is $14.28 per sq foot for 13,600 sq feet. Let me know if there are any other items that you would
like to add to the list. If you decide to move ahead with any of the items we can discuss the timing of
the improvement and the effective date of the lease change. Thank you for the continued partnership
and great working relationship.

1. Remote Garage DOOr OPENEIS ............cucveeieerererererieeeerereeseeeeseesesesesesesesesesesesssssssesssans .02/sq ft QSJ#O
2. Main Entry Security MOdifiCations ........c...eveeeereieeeiieeseeeeeeeeere et eee e e e e, .70/sq ft m

3. Add Fire Sprinklers under Wood Mezzanine ............c..ocveeeeeeevesreseeereresreesoeeessoons 09/sq ft

4. Add Sprinkler System Remote MONILOTING..........cceovivvrieeeeiereeneeseseeseesee oo ees e, .14/sq ft

5. New Office Carpeting (THES).....cocovcvvvieieeeeeeereeerereeeeeee e eeese e oo es oo 1.05/sq ft

Sincerely,

e

Robert Vander Vorst, Managing Partner
New Vision Properties, LLC









Steckler, DeAnn R.

From: Solberg, Capt. Brandon J.

Sent: Wednesday, July 03, 2013 2:59 PM
To: Steckler, DeAnn R.

Subject: FW: Office Keys

DeAnn — will the movers take care of the copiers, printers, and desktop computers?

From: Kirchmeier, Capt. Kyle L.

Sent: Wednesday, July 03, 2013 2:57 PM
To: Solberg, Capt. Brandon J.

Subject: RE: Office Keys

Ok, thanks | can figure the keys out next week.
Are the movers moving our copier/ printers / computer?

Kyle

From: Solberg, Capt. Brandon J.

Sent: Wednesday, July 03, 2013 2:51 PM

To: Kirchmeier, Capt. Kyle L.; Mehrer, Capt. Eldon P.; Oswald, Carrie L.
Cc: Steckler, DeAnn R.

Subject: Office Keys

We met with Bob today, and it sounds like everything will be in place by next week for the installation of furniture. Due
to some last minute changes on paint (he allowed all new paint with accent walls), there will be some minor
construction after everyone is moved in such as the installation of new base in a few of the areas.

DeAnn will meet with Bob on Monday to get all of the keys. It sounds like there is one master key for the exterior doors
and a variety of keys for the interior doors. Please let DeAnn know how many keys of each type that you’'d like for your
personnel so that we can have enough keys made. For example, all sworn troopers should have an exterior key to get
into the squad room and garage, but do they need any interior keys? It may take a walk-through on Monday to figure

out who you want to have access to what.

| will be working with Energy Tech Systems to obtain a price quote for the installation of a card access system, but that
project may not be approved for several months. Hard keys will have to be used in the meantime.

Brandon
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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
AND TENANT'S ESTOPPEL CERTIFICATE

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT AND TENANT'S ESTOPPEL CERTIFICATE (this "Agreement") is
made this 19 day of May, 2013, by and between the State of North Dakota, whose
address is 600 E Boulevard — Dept 504, Bismarck, ND 58558 ("Tenant") and BNC
NATIONAL BANK, a national banking association, whose address is 322 East Main,
DIbﬂlal’LK ND 58501 { 1v1ur[;,dgee)

RECITALS:

New Vision Properties, LLC, a North Dakota Limited Liability Company ("Landlord") is
the fee owner of the real estate described in Exhibit A attached hereto and made a part
hereof (the "Real Estate") and has entered into a Loan Agreement with Mortgagee dated
May |5 , 2013 to finance the acquisition and tenant improvements on the Real Estate.

Said loan is secured by a Mortgage and Fixture Financing Statement covering the Real
Estate dated May 15, 2013 (the "Mortgage"). The Mortgage was recorded in the office of
the County Recorder in and for Burleigh County, North Dakota. on May |5, 2013 as
document no. 187325 . Said loan is further secured by an Assignment of Leases and
Rents covering the Real Estate dated May |9, 2013 (the “Assignment of Rents”). The
Assignment of Rents was recorded in the office of the County Recorder in and for Burleigh
County, North Dakota, on May |6, 2013 as document no. 78732l .

Tenant is the lessee of a portion of the Real Estate pursuant to a Lcase between it and
Landlord dated April 17, 2013 (the "Lease").

788222

$31.00
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Burlelgh County
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BNC NATIONAL BANK SUBOR

Mortgagee has required the execution of this Agreement as a condition precedent to
making its advances under the aforesaid Loan Agreement.

Accordingly, the parties hereby agree as follows:

1;

Subordination. Except as otherwise provided in paragraphs 2 and 3 of this
Agreement, the Lease, and all rights of Tenant under the Lease and to the Real
Estate, including without limitation any option to purchasc or otherwise acquire
title to the Real Estate, are hereby subjected and subordinated, and shall remain in
all respects and for all purposes subject and subordinate, to the lien of the
Mortgage, and to the rights and interest of Mortgagee and its successors and
assigns, as fully and with the same effect as if the Mortgage had been duly
executed, acknowledged and recorded, and the indebtedness secured thereby had
been fully disbursed prior to the execution of the Lease or possession of the Real
Estate by Tenant, or its predecessors in interest.

Mortgagee Not to Disturb Tenant. At any time that the Mortgage shall be in effect,
Mortgagee agrees that so long as Tenant is not in default (beyond any period given
Tenant under the Lease to cure such default) in the payment of rent or additional
rent or in the performance of any of the terms, covenants or conditions of the Lease
on Tenant's part to be performed, Mortgagee will not join Tenant as a party
defendant in any action or proceeding foreclosing the Mortgage unless required to
foreclose the Mortgage and then only for such purpose and not for the purpose of
terminating the Lease, and further, that in the event of a foreclosure Tenant's
possession of the Real Estate and Tenant's rights and privileges under the Lease, or
any extensions or renewals thereof which may be effected in accordance with the
Lease, shall not be diminished or interfered with by Mortgagee and Tenant's
occupancy of the Real Estate shall not be disturbed by Mortgagee.
Notwithstanding the foregoing, the provisions of the Mortgage regarding
application of insurance proceeds and condemnation awards shall control over any
contrary provisions of the Lease.

Tenant to Attorn to Mortgagee. If the interest of Landlord shall be transferred to
and owned by Mortgagee by reason of foreclosure of the Mortgage or other
proceedings brought by it in lieu of or pursuant to a foreclosure, or in any other
manner, and Mortgagee succeeds to the interest of Landlord under the Lease,
Tenant shall be bound to Mortgagee under all of the terms, covenants and
conditions of the Lease for the balance of the term thereof remaining and any
extensions or renewals thereof which may be effected in accordance with any
option therefore in the Lease, with the same force and effect as if Mortgagee were
originally the landlord under the Lease, and Tenant does hereby attorn to
Mortgagee as its landlord, such attornment to be automatically effective
immediately upon Mortgagee's succeeding to the interest of Landlord under the
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Lease without the execution of any further instruments on the part of any of the
parties hereto. The respective rights and obligations of Tenant and Mortgagee upon
such attornment, to the extent of the then remaining balance of the term of the
Lease and any such extensions and renewals thereto, shall be and are the same as
now set forth in the Lease, the terms of which are hereby fully incorporated herein
by reference and made a part of this Agreement.

Mortgagee Not Bound by Certain Acts of Landlord. If Mortgagee shall succeed to
the interest of Landlord under the Lease, Mortgagee shall not be liable for any act

or omission of Landlord; nor subject to any offsets or defenses which Tenant might
have against Landlord; nor bound by any rent or additional rent which Tenant
might have paid for more than the then current installment; nor bound by any
amendment or modification of the Lease made without Mortgagee's consent. In no
circumstances shall Mortgagee be liable for any failure of Landlord to complete
construction of the premises subject to the Lease.

Payment of Rent After Default. If an Event of Default occurs under the Mortgage,
Mortgagee may demand all rents due pursuant to the Lease be paid directly to it
and, upon such demand in writing, Tenant will remit all such rent payments to
Mortgagee, or its order, until further notice.

Tenant's Estoppel. Tenant hereby represents covenants and warrants to Mortgagee
as follows:

(@)  The one-year Lease is presently in full force and effect. There is presently
no default thereunder by Landlord, and there exists no event or occurance of
which Tenant is aware which would, with the passage of time, constitute a
default by Landlord.

(b)  Tenant has paid no rent under the Lease for a period of more than one
month in advance.

(c)  Tenant has no charge, lien or claim of offset under the Lease or otherwise,
against rent or other amounts due to Landlord under the Lease.

(d)  Tenant has no right to any rent concession or rent abatement. Tenant has no
purchase, renewal or extension option for the premises subject to the Lease
except as provided in the Lease. The term of the Lease expires as provided
in the Lease.

(¢)  Tenant has deposited with Landlord the full amount of the security deposit
required by the Lease, if any.









10.

11.

U AT O,

® Tenant shall not exercise any right that it may have to terminate the Lease
upon the default of Landlord without first giving Mortgagee at least 30 days
written notice of the default and an opportunity to cure the same.

(g)  Tenant shall not amend the Lease without first receiving Mortgagee's
written consent to the proposed amendment.

Successors and Assigns. This Agreement and each and every covenant, agreement
and other provision hereof shall be binding upon the parties hereto and their
successors and assigns, including without limitation each and every holder of the
Lease or any other person having an interest therein and shall inure to the benefit of
Mortgagee, and its successors and assigns.

Choice of Law. This Agreement is made and executed under and in all respects is
to be governed and construed by the laws of the State of North Dakota.

Captions and Headings. The captions and headings of the various sections of this
Agreement are for convenience only and are not to be construed as confining or
limiting in any way the scope or intent of the provisions hereof. Whenever the
context requires or permits, the singular shall include the plural, the plural shall
include the singular.

Notices. Any notices which any party hereto may desire or may be required to give
to any other party shall be in writing and the mailing thereof by certified mail, or
equivalent, to the addresses as set forth above, or to such other places and parties as
any party hereto may by notice in writing designate shall constitute service of

notice hereunder.

Counterparts. This Agreement may be executed in counterparts, all of which taken
together shall constitute one Agreement binding on all the parties notwithstanding
that all the parties are not signatories to the original or the same counterpart. Each
party shall become bound by this Agreement immediately upon affixing its
signature hereto, independently of the signature of any other party.

(Remaining page intentionally left blank)
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STATE OF NORTH DAKOTA

By: WM}V\-)O ‘I ’ A\A W J
\¢ 10 ngt C

Its: (o) iomd  Cw

TENANT'S ACKNOWLEDGMENT

STATE OF ND )

) ss.

COUNTY OF Buriiah )

The foregoing instrument was acknowledged before me this |3 day of
Moy , 2013, by

i X rr , the
Tueld Opuroinns Comwasndorrof ND 1 Poctrol
,a Slade é;%(aﬂée; , on behalf of the Sdaute. )

e TARY SCHMIDT ‘ N o
Notary Public otary Pu
State of North Dakota

L
G My Commission Expires _, '01
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BNC NATIONAL BANK

Chad Scott
Its: Senior Vice President

MORTGAGEE'S ACKNOWLEDGMENT

‘STATE OF NORTH DAKOTA )
) ss.
COUNTY OF BURLEIGH )

The foregoing instrument was acknowledged before me this 1S day of

Mo , 2013, by Chad Scott, the Senior Vice President of BNC National
Bank, a national banking association, on behalf of the association.

Nota@' Public

‘MITZ] ARNOLD
Notary Public
State of North Dakota

4 My Commission Expires Jan. 3, 2019
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LANDLORD'S CONSENT

Landlord hereby consents to the provisions of Section 5 of the foregoing Subordination,
Non-Disturbance and Attornment Agreement and Tenant's Estoppel Certificate.

NEW VISION PROPERTIES, LLC

By: '/Aééé%
Robért Vander Vorst

Its: President/Secretary/Treasurer

LANDLORD'S ACKNOWLEDGMENT

‘STATE OF NORTH DAKOTA )
) ss.

COUNTY OF BURLEIGH )

The foregoing instrument was acknowledgéd before me this _ /S day of
My , 2013, by Robert Vander Vorst, the President/Secretary/Treasurer of
New Vision Properties, LLC, a ND Limited Liability Company, on behalf of the ND

Limited Liability Company.
o T

Notary Public

CHAD SCOTT
Notary Public
: State of North Dakota

) My Commission Expires Nov. 2, 2016
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Lot 13C of Lot 13, Block 1, Miriam Industrial Park Second Addition to the City of
Bismarck, Burleigh County, North Dakota, Pursuant to the plat filed for record as

Document No. 655487
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FW: Any last comments or corrections?


			From


			Solberg, Col. Brandon J.


			To


			Hummel, Maj. Aaron R.


			Recipients


			arhummel@nd.gov





Will you be able to send Matt your comments about the expenses you discussed today?





 





From: Sagsveen, Matthew A. <masagsve@nd.gov> 
Sent: Monday, June 28, 2021 2:28 PM
To: Solberg, Col. Brandon J. <bjsolberg@nd.gov>; Hummel, Maj. Aaron R. <arhummel@nd.gov>
Subject: Any last comments or corrections?





 





 












FW_ Bismarck_Channel Drive.msg

FW: Bismarck/Channel Drive


			From


			Solberg, Col. Brandon J.


			To


			Sagsveen, Matthew A.


			Cc


			Mahoney, Michael; Hummel, Maj. Aaron R.


			Recipients


			masagsve@nd.gov; mmahoney@nd.gov; arhummel@nd.gov





Hello Matt,





 





The current lease is attached along with the letter of commitment that the landlord has referenced in the recent past.  The Word document is our agency’s testimony on our budget bill.  The portion related to lease rate reductions is below (it was brief):





 





A 15% reduction in general funds equates to $6,632,036.  The following chart details the submitted reductions:





 





General Funds Reduction





Amount





Two capitol security officers - $130,102.60 each





$260,205.20





One sergeant position and operating expenses





314,481.64 





21 entry-level troopers, op. expenses - $239,407 each





5,027,558.13 





Motor pool





500,000.00 





Leases (Fargo 137k, Bismarck 287k, Dickinson 30k)





454,000.00 





POST Board training funds





30,000.00 





Professional development





10,000.00 





Equipment under $750





15,790.00 





Clothing





10,000.00 





Repairs





10,000.00 





Total Reductions





$6,632,034.97 





 





If you need anything else, just let me know!





 





Thanks,





Brandon





 





From: Solberg, Col. Brandon J. 
Sent: Thursday, June 17, 2021 4:38 PM
To: Boyle, John A. <jaboyle@nd.gov>; Hummel, Maj. Aaron R. <arhummel@nd.gov>; Mahoney, Michael <mmahoney@nd.gov>; Anderson, Tag C. <tcanderson@nd.gov>
Subject: RE: Bismarck/Channel Drive





 





Hello Everyone,





 





The attached “Bismarck lease.pdf” is the current lease, and the “Signed letter of commitment.pdf” is the document referencing a 15-year lease.





 





Brandon





 





From: Boyle, John A. <jaboyle@nd.gov> 
Sent: Thursday, June 17, 2021 3:27 PM
To: Hummel, Maj. Aaron R. <arhummel@nd.gov>; Mahoney, Michael <mmahoney@nd.gov>; Anderson, Tag C. <tcanderson@nd.gov>
Cc: Solberg, Col. Brandon J. <bjsolberg@nd.gov>
Subject: RE: Bismarck/Channel Drive





 





All,





 





See attached the lease that was just fully executed with DOCR for the same property.





 





Thanks.





 





 





John Boyle





Director





Facilities Management





 





701.328.4002    •     jaboyle@nd.gov    •     www.nd.gov/omb 





 











 





 





 





From: Hummel, Maj. Aaron R. <arhummel@nd.gov> 
Sent: Thursday, June 17, 2021 3:22 PM
To: Mahoney, Michael <mmahoney@nd.gov>; Anderson, Tag C. <tcanderson@nd.gov>; Boyle, John A. <jaboyle@nd.gov>
Cc: Solberg, Col. Brandon J. <bjsolberg@nd.gov>
Subject: FW: Bismarck/Channel Drive





 





 





 





From: Hummel, Maj. Aaron R. 
Sent: Tuesday, July 21, 2020 8:36 AM
To: Mahoney, Mike <mmahoney@nd.gov>
Subject: FW: Bismarck/Channel Drive





 





The most recent lease is the file CD-Lease20192021.





 





The sentence I am most curious about is sentence #1 under Termination of lease regarding legislative appropriatioin.





 





From: Steckler, DeAnn R. <dsteckle@nd.gov> 
Sent: Monday, July 20, 2020 9:27 PM
To: Hummel, Maj. Aaron R. <arhummel@nd.gov>
Cc: Pederson, Eric J. <ejpeders@nd.gov>
Subject: Bismarck/Channel Drive





 





I am attaching the documents.   If they are an email, I have emailed them by the date.   The first document is from 2013.  I then included the current lease.   We will get Grand Forks and Fargo scanned tomorrow.  





 





DeAnn Steckler





Procurement Coordinator





 





701.328-2457     •    dsteckle@nd.gov     •     www.nd.gov/ndhp





 











 





 








Bismarck lease.pdf


LEASE

PARTIES

The parties to this lease (Lease) are the state of North Dakota, acting through its
North Dakota Highway Patrol (STATE), and New Vision Properties, LLC its principal place
of business at 4007 State Street Suite 10, Bismarck, ND 58503 (LANDLORD),

SCOPE OF LEASE

LANDLORD, in consideration of the rent to be paid and the covenants to be performed by
STATE, hereby leases to STATE the following described premises situated in the city of
Bismarck, county of Burleigh and state of North Dakota:

601 Channel Drive, Bismarck, ND 58501

TERM OF LEASE
The term of this Lease is for a period of 24 months, commencing on 1t day of
July 2019, and terminating on the 30th day of June 2021.

HOLDING OVER
If STATE remains in possession of the premises after this Lease expires, and LANDLORD
accepts rent from STATE, this Lease shall be deemed renewed on a month-to—-month
basis with all other terms and conditions of this Lease remaining in effect until otherwise
agreed in writing.

RENTAL PAYMENTS
STATE will pay rent for the premises, consisting of 13,600 square feet, at
$15.69 per square foot per annum, or $213,384 per annum.

Rent will be paid in advance by the 10th day of each month in an amount of
$17.782 which is 1/12 of the annual amount, commencing on the 1st day of
July 2019 and continuing monthly thereafter for the term of this Lease.

Rent is payable at the address of LANDLORD, New Vision Properties, LLC, 4007 State
Street, Bismarck, ND 58503, unless STATE is notified otherwise in writing by LANDLORD.

Prior to the end of a STATE fiscal period ending June 30, 2021, the LANDLORD and the
STATE will renew the lease through June 30, 2029 based on the rental payment schedule
below, which is based on a 4.8% increase per biennium:

Biennium Approximate Rent/SF Per Annum
07/01/21 — 06/30/23 $16.44 $223,584
07/01/23 — 06/30/25 $17.23 $234,328
07/01/25 — 06/30/27 $18.06 $245,616
07/01/27 — 06/30/29 $18.93 $257,448
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LANDLORD’S OBLIGATIONS

1.

2.

3.

To pay all water, sewer, heat, electricity, air conditioning, garbage collection, and all
other utility fees (except telephone) charged against the premises.

To perform all required maintenance and repairs, including all janitorial services,
which will be done twice per week, including furnishing of related supplies.

To perform all maintenance and repairs requested by STATE which are related to
use and habitability of the premises.

To keep the walkways and parking areas of the premises free of accumulations of
snow and ice and to cut and care for the grass, shrubbery, plants, and trees on the
premises.

That if other portions of the building are leased to other parties, LANDLORD shall
not permit any activity to be conducted in other portions of the building or grounds
that will materially interfere with STATE'S use and enjoyment of the premises.
That STATE may install items that it deems necessary for maximum and optimum
use of the premises. STATE may, at any time, remove from the premises all fixtures
and other equipment owned by STATE; provided the removal is completed before
termination of this lease or any renewal or extension. STATE agrees to repair any
damages that may be done to the premises resulting from the removal of the items,
if any.

That STATE may place decorations, wall hangings, signs and directories upon
entrance doors, in hallways leading to its premises, or doors and walls within the
premises.

To furnish the parking lot for automobile parking stalls for use by STATE, its agents
or designees, in the lot provided for use by the building tenants.

To comply at its own expense with all federal, state, county, and city laws and
ordinances and all lawful rules, regulations, or orders of any duly constituted
authority, present or future, affecting the premises.

10.To pay all real estate taxes and special assessments on the premises during the

terms of the lease.

11.LANDLORD shall have thirty (30) days from receipt of written notification of not

fulfilling its obligations under this Lease to cure any deficiencies. If the deficiencies
pose a health issue or potential property damage to the STATE or its employees,
action will be taken within a reasonable time frame agreed upon by both STATE and
LANDLORD not to exceed the thirty (30) days.

STATE’S OBLIGATIONS

1.
2.

3.

To pay the rent when due.

To pay for its own telephone, fire suppression system monitoring, security
monitoring system, and data and video services.

To keep the premises in reasonable condition the same as at the commencement
of the term or as it may be put by LANDLORD, except for reasonable use and wear,
or damage by fire and unavoidable casualty.

Not to make any unlawful, improper, or offensive use of the premises, and to observe
all the laws of the State of North Dakota and the ordinances of the city of Bismarck
in force from time to time relating to the leased premises.

To permit LANDLORD at all reasonable times to enter and examine the premises
and to make necessary repairs for the protection of the premises.
(December 2015 Version)









6. To surrender the premises to LANDLORD at the end of the term; and, in default of
the payment of rent due or failure to perform its obligations under this Lease, to
surrender the premises upon demand by LANDLORD.

7. To maintain and repair at the STATE'S expense all locks, keys, rekeying of locks
and RFID security system mechanisms on door closings.

8. To maintain and repair all equipment that, upon moving out of the facility, could be
easily removed including computer equipment, furniture, appliances, fire
suppression monitoring equipment, window coverings.

9. To provide written notice to LANDLORD that LANDLORD is not fulfilling its
obligations under this Lease and to work with the LANDLORD to establish a
reasonable time within 30 days to resolve the deficiencies.-

TERMINATION OF LEASE

STATE has no obligation under this Lease for the initial or succeeding terms if the North
Dakota Legislature fails to appropriate to STATE sufficient funds to defray the full rental
costs. STATE, without any liability, may terminate this Lease by providing thirty (30)
days’ written notice, if its legislative appropriations are reduced or if its authority to spend
its appropriations is reduced or limited by law or by reductions in federal or other grant
funds to a point STATE, in its sole discretion, deems insufficient to pay the full rental cost
for the remainder of the term of this Lease. During the term of this Lease or any renewal
or extension, STATE may terminate this Lease by providing thirty (30) days’ written
notice to LANDLORD, if LANDLORD fails to comply with any of its obligations under this
Lease or if STATE determines it must relocate to comply with the Americans With
Disabilities Act of 1990 or any rules adopted under the act, or with any other state or
federal law or rules.

TERMINATION OF LEASE IN THE EVENT OF DESTRUCTION OF PREMISES

If the leased premises are destroyed or damaged by fire or the elements to the extent they
become untenable, this Lease will terminate immediately, unless LANDLORD, within
twenty (20) days of the happening of the event, gives written notice of intention to restore
the building and fully restores the premises within a reasonable time. During the term
between destruction and restoration of the premises rent will not be due, and if rent has
already been paid LANDLORD shall refund to STATE all that portion of the prepaid rent
attributable to the time during which STATE was unable to use the premises for its intended
use.

MERGER AND MODIFICATION

This Lease constitutes the entire agreement between the parties. There are no
understandings, agreements, or representations, oral or written, not specified within this
Lease. This Lease may not be modified, supplemented or amended, in any manner, except
by written agreement signed by both parties.

SEVERABILITY

If any term of this Lease is declared to be illegal or unenforceable by a court having
competent jurisdiction, the validity of the remaining terms is unaffected and, if possible, the
rights and obligations of the parties are to be construed and enforced as if this Lease did
not contain that term.
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ASSIGNMENT - SALE OF PREMISES

This Lease must not be assigned or subleased by STATE without LANDLORD’S written
consent. This Lease does not terminate if the premises are sold but continues throughout
the entire term.

NOTICE

All notices or other communications required under this Lease must be given by registered
or certified mail and are complete on the date postmarked when addressed to the parties
at the following addresses:

DeAnn Steckler, NDHP » Bo Vder orst

Procurement Coordinator New Vision Properties LLC
601 Channel Drive 4007 State Street, Suite 10
Bismarck, ND 58501 Bismarck, ND 58503

Notice provided under this provision does not meet the notice requirements for monetary
claims against the State found at N.D.C.C. § 32-12.2-04.

APPLICABLE LAW AND VENUE

This Lease is governed by and construed in accordance with the laws of the State of North
Dakota. Any action to enforce this Lease must be adjudicated exclusively in the state
District Court of Burleigh County, North Dakota. Each party consents to the exclusive
jurisdiction of such court and waives any claim of lack of jurisdiction or forum non
conveniens.

ALTERNATIVE DISPUTE RESOLUTION — JURY TRIAL

STATE does not agree to any form of binding arbitration, mediation, or other forms of
mandatory alternative dispute resolution. The parties have the right to enforce their rights
and remedies in judicial proceedings. STATE does not waive any right to a jury trial.

SPOLIATION - PRESERVATION OF EVIDENCE

LANDLORD shall promptly notify STATE of all potential claims that arise from or result from
this Lease. LANDLORD shall also take all reasonable steps to preserve all physical
evidence and information that may be relevant to the circumstances surrounding a potential
claim, while maintaining public safety, and grants to STATE the opportunity to review and
inspect the evidence, including the scene of an accident.

INDEMNITY ‘

Lessor agrees to defend, indemnify, and hold harmless the state of North Dakota, its
agencies, officers and employees (State), from and against claims based on the vicarious
liability of the State or its agents, but not against claims based on the State’s contributory
negligence, comparative and/or contributory negligence or fault, sole negligence, or
intentional misconduct. The legal defense provided by Lessor to the State under this
provision must be free of any conflicts of interest, even if retention of separate legal counsel
for the State is necessary. Lessor also agrees to reimburse the State for all costs, expenses
and attorneys' fees incurred if the State prevails in an action against Lessor in establishing
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and litigating the indemnification coverage provided herein. This obligation shall continue
after the termination of this agreement.

INSURANCE
Lessor shall secure and keep in force during the term of this agreement and from insurance
companies, government self-insurance pools or government self-retention funds, authorized
to do business in North Dakota, the following insurance coverages:
1) Commercial general liability, including premises or operations, contractual, and
products or completed operations coverages (if applicable), with minimum liability
limits of $1,000,000 per occurrence.
2) Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles,
with minimum liability limits of $250,000 per person and $1,000,000 per occurrence.
15
3) Property insurance insuring the full and true value of all Lessor’s real property and
personal property located on or in the building in which the leased premises are located
for all losses. Lessor waives any right to seek compensation from State for any covered
losses for which this required insurance is to apply. Optional Provision: Lessor shall
require all other tenants to have property insurance covering the full and true value of
all of tenant’s personal property located on or in the building together with a waiver of
subrogation.
4) Workers compensation coverage meeting all statutory requirements. The policy
shall provide coverage for all states of operation that apply to the performance of this
contract.

The insurance coverages listed above must meet the following additional requirements:
1) Any deductible or self-insured retention amount or other similar obligation under the
policies shall be the sole responsibility of the Contractor.
2) This insurance may be in policy or policies of insurance, primary and excess,
including the so-called umbrelia or catastrophe form and must be placed with insurers
rated “A-" or better by A.M. Best Company, Inc., provided any excess policy follows
form for coverage. Less than an “A-" rating must be approved by the State. The policies
shall be in form and terms approved by the State.
3) The duty to defend, indemnify, and hold harmless the State under this agreement
shall not be limited by the insurance required in this agreement.
4) The state of North Dakota and its agencies, officers, and employees (State) shall
be endorsed on the commercial general liability policy on a primary and
noncontributory basis, including any excess policies (to the extent applicable), as
additional insured. The State shall have all the benefits, rights and coverages of an
additional insured under these policies that shall not be limited to the minimum limits
of insurance required by this agreement or by the contractual indemnity obligations of
the Contractor.
5) A “Waiver of Subrogation” waiving any right to recovery the insurance company may
have against the State.
6) The Lessor shall furnish a certificate of insurance to the undersigned State
representative prior to commencement of this agreement. All endorsements shall be
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provided as soon as practicable.

7) Failure to provide insurance as required in this agreement is a material breach of
contract entitling the State to terminate this agreement immediately.

8) Lessor shall provide at least 30-day notice of any cancellation or material change
to the policies or endorsements. Lessor shall provide on an ongoing basis, current
certificates of insurance during the term of the contract. A renewal certificate will be
provided 10 days prior to coverage expiration.

An updated, current certificate of insurance shall be provided in the event of any change to
a policy.

CONFIDENTIALITY

LANDLORD shall not use or disclose any information it receives from STATE under this
Lease that STATE has previously identified as confidential or exempt from mandatory
public disclosure except as necessary to carry out the purposes of this Lease or as

authorized in advance by STATE. STATE shall not disclose any information it receives
from LANDLORD that LANDLORD has previously identified as confidential and that
STATE determines in its sole discretion is protected from mandatory public disclosure
under a specific exception to the North Dakota public records law, N.D.C.C. ch. 44-04.
The duty of STATE and LANDLORD to maintain confidentiality of information under this
section continues beyond the term of this Lease.

LANDLORD acknowledges that STATE possesses substantial amounts of information at
the leased premises that is confidential pursuant to state law. LANDLORD, if it views,
comes into possession of, or otherwise becomes knowledgeable of confidential information
located at the leased premises, shall maintain the confidentiality of that information and
shall refrain from re-disclosing that information to any third party. LANDLORD shall require,
by contract, any agent it retains to fulfill its obligations otherwise set out in this Lease to
similarly maintain the confidentiality of any information it views, comes into possession or
of which otherwise becomes knowledgeable. Those indemnity provisions otherwise set out
in the Lease agreement specifically apply to this confidentiality requirement.

COMPLIANCE WITH PUBLIC RECORDS LAWS

LANDLORD understands that, in accordance with this Lease’s Confidentiality clause,
STATE must disclose to the public upon request any records it receives from LANDLORD.
LANDLORD further understands that any records obtained or generated by LANDLORD
under this Lease, except for records that are confidential under this Lease, may, under
certain circumstances, be open to the public upon request under the North Dakota public
records law. LANDLORD agrees to contact STATE immediately upon receiving a request
for information under the public records law and to comply with STATE's instructions on
how to respond to the request.

STATE AUDIT

All records, regardless of physical form, and the accounting practices and procedures of
LANDLORD relevant to this Lease are subject to examination by the North Dakota State
Auditor, the Auditor’s designee, or Federal auditors, if required. LANDLORD shall maintain
all of these records for at least three (3) years following completion of this Lease and be
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able to provide them at any reasonable time. STATE, State Auditor, or Auditor's designee

shall provide reasonable notice to LANDLORD prior to conducting examination.

EFFECTIVENESS OF LEASE

This Lease is not binding on STATE until it is reviewed and executed by the Office of
Attorney General and approved and executed by the Director of Facility Management

Division, OMB, as required in N.D.C.C. § 54-21-24 1.

LANDLORD STATE OF NORTH DAKOTA
Acting through its

M%f‘ North Dakota Highway Patrol

BY: Bob Vander Vorst BY: Colonel Brandon Solberg

President, New Vision Properties Superintendent s e i 0

d

Date: Date: o02/07/) 7
REVIEWED BY APPROVED BY
ATTORN,E)’,GENFAI:-:—? e OMB EACILITY, MANAGEMENT
BY: 7L LC O < BY: Mt 158y

MCldec (- MitdNEr V Dtrectod

g A
Date: [p,-25~ 007 Date: @‘/9\5 l/(?
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Signed letter of commitment.pdf


Colonel James J. Prochniak, Superintendent _ o  Jack Dalrymple
State Capitol, 600 E Boulevard Ave. Dept. 504 April 16, 2013 ' _ Gavernor
‘Bismarck;, ND 58505-0240 ) . i . . State of North Dakota
Telephone; 7011-328-2455 ; : o

Mr. Robert Vander Vorst, President
New Vision Properties

4007 State Street

Bismarck, ND 58503

~ SUBJECT: COMMITMENT TO LEASE OFFICE AND SHOP SPACE

- The North Dakota Highway Patrol (NDHP} agrees to lease office and shop space located at 601 Channel
Drive in Bismarck, North Dakota, from New Vision Properties, LLC (Landlord). The purpose of this Letter
of Commitment is to summarize our discussions to date between the NDHP and future Landlord and to
confirm our agreement with respect to leasing the space. This Letter of Commltment will be null and
-void if the following conditions are not met.

1.

ol W

The total lease space of 13 600 square feet will consist of the follow;ng (approximately):

a. 7,588 square feet of office space. :

b. 1,328 square feet of HVAC controlled storage space.

c. 4,684 square feet of heated shop and storage space.
An overall lease rate of $13.00 per square foot for the first 12 month period.
Additionally, seven, two year cycles would complete a 15 year lease commitment.
Costs for each two year budget cycle would be based on a 4.8% biennial increase.
The planned effective date of the lease is july 1, 2014.
Conditions that will be required to be met before lease execution include completion of space
remodeling based on discussion, on-site review, on the original rough sketch, and the recently
drafted sketch which is attached.
A mutually agreed upon freight elevator will be installed with access to the shop space (ground
level) and mezzanine storage (second floor). Any costs for the freight elevator and related
equipment, not including required installation or renovation costs, in excess of $15,000 will

- result in the Iease rate adjusting by $0.07 for every $5 000 of excess cost.

If the foregoing reflects our mutual statement of intention, please sign and return this Letter of
Comm|tment

For North Dakota Highway Patrol . For New Vision Properties, LLC

Colonel James Prochniak, Superintendent ‘Robert Vander Vorst, President
0 AJ/(A/&O / ,,//;j/! S-/57I% ' %%ﬁ ST/
Authorized Signature~ Date ' Au/thorrzed Signature " Date
F{,f’ Ce fg,,u\!o@ {D("-"—L\(‘ \"’*k
Attachments:

Draft of lease docu.ment :
Rough Sketch of remodel requirements

Fax; 701-328-1717 ~ E-mail: ndhpihm@nd.gov ~ NDHP Website: www.nd.gov/ndhp ~ ND Slate Website: www,nd.gov

An Internationally Accredited Law Enforcement Agency Providing Professional Service









NORTH DAKOTA STATE LEASE

This lease is entered into by New Vision Properties, LLC, the owner of the premises described
in Paragraph 1 (LANDLORD), and the State of North Dakota, Highway Patrol (STATE).

1) SCOPE OF LLEASE

LANDLORD, in consideration of the rent to be paid and the covenants to be performed by
STATE, hereby leases to STATE the following described premises situated in the city of Bismarck,
county of Burleigh and state of North Dakota:

601 Channel Drive, Bismarck. ND

2} TERM OF LEASE
The term of this lease is for a period of 12 months, commencing on the 1st day of July 2013 and
terminating on the 30th day of June 2014.

3) RENTAL PAYMENTS

STATE will pay rent for the premises, consisting of 4000 square feet, at $13.50 per square foot
per annum, or $ 54.000 per annum. Rent will be paid in advance by the 10th day of each month
in a monthly amount of $4.500 which is 1/12 of the annual amount, commencing on the 1st day
of July 2013, and continuing monthly thereafter for the term of this lease. Rent is payable at the
address of LANDLORD, which is 4007 State Street. Bismarck. ND 58303, unless STATE is
notifted otherwise in writing by LANDLORD.

4y LANDLORD’S OBLIGATIONS

LANDLORD agrees:

a) To pay all water, sewer, heat, electricity, air conditioning, garbage collection, and all other
utility fees (except telephone, video and data) charged against the premises.

b) To perform all required maintenance for the premises, including semi-weekly janitorial
services. Exterior window cleaning will be done at least annually.

¢) To keep the walkways and parking areas of the premises free of accurnulations of snow and
ice and to cut and care for the grass, shrubbery, plants and trees on the premises.

d) To provide, maintain, and assume all responsibility for professional window coverings
for all the windows.

e) To provide and assume responsibility for a refrigerator and microwave in the break
area(s) for STATE use.

) That if other portions of the building are leased to other parties, LANDLORD shall not
permit any activity to be conducted in other portions of the building or grounds that will
materially interfere with STATE’S use and enjoyment of the premises.

g) That ;;S@;ATE -may install items that it deems necessary for maximum and optimum
utiiigﬂﬁ:ﬁh of the premises. STATE may, at any time, remove from the premises all fixtures
and.offier equipment owned by STATE, provided the removal is completed by termination
of@liu§ lease or any renewal or extension. STATE agrees to repair any damages that may be
dﬁﬁg_;éf to the premises resulting from the removal of the items.

h) S}j_TnATE may place decorations, wall hangings, signs and directories upon enirance doors, in

ff;,.ﬁajrﬂwziys leading to its premises, or doors and walls within the premises.

iy*.Fo furnish automobile parking stalls for use by STATE, its agents or designees, in the lot
provided for use by the building tenants as required by the City of Bismarck.

i) To furnish a fenced in parking area for at least 10 patrol vehicles.










k) To comply at its own expense with all federal, state, county, and city laws and ordinances
and all lawful rules, regulations, or orders of any duly constituted authority, present or
future, affecting the premises.

5) STATE’S OBLIGATIONS

For the term of this lease, and any renewals or extensions, STATE agrees:

a) To pay the rent when due.

b) To pay for STATE ielephone, video and data services.

¢} To keep the premises in reasonable condition the same as at the commencement of the term
or as 1t may be put by LANDLORD, except for reasonable use and wear, and damage by
tire and unavoidable casualty.

d) Not to make any unlawful, improper, or offensive use of the premises, and to observe all the
laws of the State of North Dakota and the ordinances of the city of Bismarck in force from
time to time relating to the leased premises.

e) To permit LANDLORD at all reasonable times to enter and examine the premises and to
make necessary repairs for the protection of the premises.

f) To surrender the premises to LANDLORD at the end of the term; and, in default of the
payment of rent due or failure to perform its obligations under this lease, to surrender the
premises upon demand made by LANDLORD.

g) To provide and maintain audio/video equipment in the training room, including the
wiring,

h) To provide, maintain, and assume all responsibility for a police radio system, including
the wiring and speakers.

1) To maintain at its own expense and assume responsibility for all office equipment, furniture,
and fixtures installed by STATE.

J) To pay for the installation of its own security equipment including camera’s, recording
equipment, locks, keys, additional rekeying of locks afier initial move in, card readers and
intercom systems.

k} To provide keys, codes or cards to the landlord that will allow access to all office and
maintenance areas except for areas of high security.

6) TERMINATION OF LEASE

It 1s expressly understood and agreed that STATE has no obligation under this lease for the
initial or succeeding terms if the North Dakota Legislature fails to appropriate to STATE sufficient
funds to defray the full rental costs. STATE, without any liability, may terminate this lease by
providing 30- days written notice, if its legislative appropriations are reduced or if its authority to
spend its appropriations is reduced or limited by law or by reductions in federal or other grant funds
to a point STATE, in its sole discretion, deems insufficient to pay the full rental cost for the
remainder of the term of this lease. During the term of this lease or any renewal or extension,
STATE m \Rennmate this lease by providing 30-days written notice o LANDLORD, if
LANDLOER: falls to comply with any of its obligations under this lease, or if STATE determines it
must relocatefto comply with the Americans With Disabilities Act of 1990 or any rules adopted
under the acj;,.pr with any other state or federal law or rules.

7) TERMINATION OF LEASE IN THE EVENT OF DESTRUCTION OF PREMISES
If'th¢ leased premises are destroyed or damaged by fire or the elements to the extent they

becdmgfunienabie then this lease immediately terminates, unless LANDLORD, within 20 days of

the happening of the event, gives written notice of intention to restore the building and fully restores

-









the premises within a reasonable time. During the term between destruction and restoration of the
premises rent will not be due.

8) HOLDING OVER
If STATE remains in possession of the premises after the lease expires, and LANDLORD
accepts rent from it, the lease will be deemed renewed on a month-to—month basis.

9) MERGER
This lease is the entire agreement between the parties, and no modification of it will be binding
unless evidenced by wrilten agreement signed by the parties.

10) SEVERABILITY

If any term of this lease is declared by a court of competent jurisdiction to be invalid, the
validity of the remaiming terms will not be affected, and the rights and obligations of the parties will
be construed and enforced as if the lease did not contain that term.

11) ASSIGNMENT

This lease must not be assigned or subleased by STATE unless LANDLORD endorses its
written consent to the assignment or sublease. This lease must not ferminate by reason of any sale of
the premises by LANDLORD to third parties, but must continue throughout the entire term.

12y NOTICE
Whenever the term “wrilten notice™ or “in writing” 1s used in this lease, mailing of the notice
must be by certified mail sent to:

New Vision Properties. LLC North Dakota Highway Patrol
4007 State Street Unit 2 or 600 E Boulevard — Dept 504
Bismarck, ND 58503 Bismarck, ND 58558

Notice provided under this provision does not meet the notice requirements at N.D.C.C. § 32-
12.2-04(1)

13) APPLICABLE LAW

This lease is governed by and construed in accordance with the laws of the State of Norlh
Dakota. Any action commenced to enforce this lease must be brought and solely litigated in the
District Court of Burleigh County, North Dakota.

14) SPOLIATION — NOTICE OF POTENTIAL CLAIMS

LANDLORD agrees to promptly notify STATE of all potential claims that arise from or
result from this lease. LANDLORD shall also take all reasonable steps to preserve all physical
evidence and 111f01ma110n that may be relevant to the circumstances surrounding a potenhal
claim, while malmammg public safety, and grants to STATE the opportunity to review and
inspect the ev1dence including the scene of an accident.

15) INDEMNITY

Landlord agrees to defend, indemnify, and hold harmless the state of North Dakota, its
agencies, ofﬁcers and employees (State), from and against claims based on the vicarious liability of
the State or its agents, but not against claims based on the State’s contributory negligence,
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct.

3









The legal defense provided by Landlord to the State under this provision must be free of any
conflicts of interest, even if retention of separate legal counsel for the State is necessary. Landlord
also agrees to defend, indemnify, and hold the State harmless for all costs, expenses and attorneys'
fees incurred if the State prevails in an action against Landlord in establishing and litigating the
indemnification coverage provided herein. This obligation shall continue after the termination of
this agreement,

16) INSURANCE

LANDLORD shall secure and keep in force during the term of this agreement, from
insurance companies, government self-insurance pools or government self-retention funds,
authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability, including premises or operations, contractual, and products
or completed operations coverages, (if applicable) with minimum hability limits of
$250,000 per person and $1,000,000 per occurrence.

2) Automobile liability, including Owned (if any), Hired, and Non-Owned
automobiles, with minimum liability limits of $250,000 per pers
$1,000,000 per occurrence.

3) Workers compensation coverage meeting all statutory 1equneme
provide coverage for all states of operation that apply to the perfornia thise

4y Property insurance insuring the full and true value of all Landlord’ s{eﬂenan&-s}real and w
personal property located on or in the building in which the leased premises are located ﬁ@ 313
for all losses. i

£-13—13

The insurance coverages listed above must meet the following additional requirements:

1) Any deductible or self insured retention amount or other similar obligation under the
policies is the sole responsibility of LANDLORD.
2) This insurance may be in policy or policies of insurance, primary and excess, including

the so-called umbrella or catastrophe form and must be placed with insurers rated “A-" or
better by AM. Best Company, Inc., provided any excess policy follows form for
coverage. Less than an “A-" rating must be approved by State. The policies shall be in
form and terms approved by State.

3) The duty to indemnify State under this agreement must not be limited by the insurance
required in this agreement.

4) The State of North Dakota and its agencies, officers, and employees (State) shall be
endorsed on the commercial general liability policy, including any excess policies (to the
extent applicable), as additional insured. State shall have all the benefits, rights and
coverages as an additional insured under these policies.

5) The insurance required in this agreement, through a policy or endorsement, shall include:
(a) a “Waiver of Subrogation” waiving any right to recovery the insurance company

may have against State;

(b) a provision that the policy and endorsements may not be canceled or modified
without 30-days prior written notice to the undersigned State representative;

(c) a provision that any attorney who represents State under this policy must first
qualify as, and be appointed by, the North Dakota Attorney General as a Special
Assistant Attorney General as required under N.D.C.C. § 54-12-08;

(d) a provision that LANDLORD’s insurance coverage will be primary (i.e., pay first)
as respects any insurance, self-insurance or self~retention maintained by State and









that any insurance, self~insurance or self-retention maintained by State must be in
excess of LANDLORD’s insurance and shall not contribute with it;

() cross liability/severability of interest for all policies and endorsements;

H The legal defense provided to State under the policy and any endorsements must
be free of any conflicts of interest, even if retention of separate legal counsel for
State is necessary.

(g) The insolvency or bankruptcy of the insured Landlord shall not release the insurer
from payment under the policy, even when such insolvency or bankruptcy prevents
the insured Landlord from meeting the retention limit under the policy.

6) LANDLORD shall furnish a certificate of insurance to the undersigned State
© representative prior to commencement of this agreement. All endorsements must be
provided as soon as practicable.
7) Failure to provide insurance as required in this agreement is a material breach of contract
entitling State to terminate this agreement immediately

17) EFFECTIVENESS OF LEASE

This lease is not binding on STATE until it is reviewed by the Office of Attorney General
and approved by the Facility Management Division, Office of Management and Budget, as
required in N.D.C.C. § 54-21-24.1.

LANDLORD

ﬁg@&%ﬁw’
BY: /g@% ézf«r D, Loger—

ATE OF N(jR/T IDAKOTA
424

BY; Jol(mel Jamesy Proclnualg Superintendent

APPROVED BY ATTORNEY GENERAL:

DATE: O // 7:/? o/3

APPROVED BY FACILITY MANAGEMENT:

% %’M& DATE: 4/’7/@7’

Updated: March 2008
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North Dakota Highway Patrol







Introduction











Good afternoon, Mr. Chairman, and members of the Senate Appropriations Committee.



  



My name isI am Colonel Brandon Solberg, and I am the superintendent of the North Dakota Highway Patrol., and it is an honor to represent the agency.







  The North Dakota Highway Patrol was founded in  1935, and theits agency’s primary statutory authority and responsibility come from NDCC comes from North Dakota Century Code, Chapter 39-03.  







The highway patrol is comprised of two major components:  field operations and administration.  Field operations consists of four geographical regions and motor carrier operations.  Administration consists of the administrative services division, the support services division, and finance.















Prior to my appointment as superintendent, my positions in the agency included traffic enforcement trooper, regional supervisor, planning and property officer, support services division commander, and chief of staff.  Through each of these positions ourOur emphasis as an agency has been on public safety through education and enforcement activities.  Educating motorists to make the right decision is preferred over having to take enforcement butaction but enforcing traffic and criminal laws remains our primary function.  Educating the public and trying to prevent crashes and traffic violations from ever occurring is a continual cycle.  Every day that the department of transportation is open, a batch of new drivers hits the road.  If troopers are called to a crash or make a traffic stop, then it’s too late – a violation already occurred – so we continue to explore ways to dedicate more time and energy to prevention efforts.











The highway patrol’s primary focus is traffic safety, and there continues to be three major contributing factors to serious injury and fatality crashes.  Those are speeding, not wearing a seatbelt, and driving impaired.  If we could eliminate those three violations, we’d save a lot of lives.  Speeding alone is a contributing factor in approximately ¼ of all fatality crashes, but it’s such a common violation that many don’t recognize the true danger of it.  Distracted driving continues to be an issue as well, but it’s a more difficult violation to identify after a crash occurs.







The highway patrol fully supports the Vision Zero initiative because reducing crashes and unnecessary injuries and deaths on our roadways has been the agency’s goal since 1935.  In addition to traffic safety, the highway patrol also assists local law enforcement agencies with emergencies and calls for service, especially when resources are limited.  Many law enforcement agencies in North Dakota are smaller, and peace officers work together and help each other out regardless of the color of their uniform.







Two of our state troopers were involved in separate high-risk incidents in 2020 that resulted in attempted murder charges being considered against the suspects involved.  Law enforcement is a dangerous occupation, even in North Dakota.  The death of Grand Forks Police Officer Cody Holte last year was a stark reminder of that.  I’m guilty of making statements in the past that North Dakota is one of the safest states in the nation, but the reality is that we’re not topping the charts.







In an article titled Best & Worst States to Drive In, North Dakota ranked 40th in traffic safety (McCann 2020).  In an article titled Dangerous States, North Dakota ranked 17th for the least dangerous states factoring property and violent crimes (Stebbins 2020).  To think that North Dakota may not even be in the top 1/3 of safest states is an eye opener, but there is room for improvement.  We certainly have the ability to become the safest state in the nation.











Fortunately, most of us who reside here feel safe in our communities.  I believe this is one of the reasons many of us choose to live in North Dakota.  Maintaining a sense ofPublic safety wouldn’t be possible without strong solid partnerships between all federal, state, tribal, and local law enforcement agencies, and the highway patrol is grateful for all the first responders and dispatchers who work toward a common public safety goal.  The highway patrol serves as a supplemental resource when local resources are stretched thin.  In the current biennium, the highway patrol faces challenges because of the growing demand for law enforcement services combined with staffing shortages resulting from budget reductions.  These difficulties are not unique to the highway patrol, but they indicate changing times in our state.  







The highway patrol’s mission is Throughout this transformation, we are committed to our mission – to make a difference every day by providing high quality law enforcement services to keep North Dakota safe and secure.  .  







If you were to ask our employees for one word that summarizes the agency, many of them would say professionalism.  Our past and present employees are respected in their communities, and we are fortunate to have strong public supportthe agency has an excellent reputation.  We’re committed to enhancing that that public trust by being transparent and continually searchinglooking for opportunities to strengthen our relationships with stakeholders even further.







The citizens of North Dakota count on our employees to be responsive and proactive.  Our employees enforce traffic laws, investigate crashes, provide safety presentations, help stranded motorists, and assist other agencies and community members during times of crisis.  Our employees take pride in performing their duties and serving the citizens of this great state.  Our officers, and  arethey’re proud to wear the uniform of a North Dakota state trooper, and.  I appreciate their courageefforts and commitment displayed by our entire team dedication.



































































































































































































































































Financial Audit Findings











				







Condition:







The North Dakota Highway Patrol (NDHP) is not maximizing the use of federal funds. The NDHP returned a total of $164,583 of available grant funds to the Federal Government related to six grants that closed during the audit period. In addition, expenditures of $22,387 were incurred after the period of performance for these grants which should have increased the amount of grant funds returned to $186,970.



Furthermore, incorrect state match percentages for federal grants resulted in $41,895 paid from the general fund that were not reimbursed from available federal funds. If the correct matching percentages would have been used, $145,075 would have been returned to the Federal Government in unused grant awards and the general fund would have an additional $41,895. 















Recommendation:







We recommend the NDHP ensure procedures are in place to maximize the use of federal grant funds by complying with federal grant requirements. 























Highway Patrol Response/Corrective Action Plan: 







The NDHP agrees with the recommendation.  Coordination with federal program managers was increased to expend grant awards as close to a 12-month fiscal year as possible and to ensure that all federal transactions are incurred within the period of performance. 







Reconciliations between the PeopleSoft accounting system and supporting spreadsheets will be done on a regular basis to ensure that both federal reimbursements and state match percentages are correct.







We will work with our federal partners to attempt to bring the end of the grant period closer to the fiscal year end making the process more efficient.











				







Condition:







The NDHP did not have blanket bond coverage starting on January 1, 2018 through February 28, 2019. The NDHP collected $18,375,264 in revenue from January 1, 2018 until the end of the audit period. Blanket bond coverage is determined based on revenue collected by the NDHP in addition to cash and investments. 







Recommendation:







We recommend the NDHP obtain blanket bond coverage and ensure that coverage is renewed on a biennial basis. 



























Highway Patrol Response/Corrective Action Plan: 







The NDHP agrees with the recommendation.  The bond coverage was renewed as of March 1, 2019 and will be renewed again by June 30, 2020 to be in line with the next two-year audit period of fiscal years 2019 and 2020.



















				







Condition:







The North Dakota Highway Patrol did not properly capitalize assets. Assets with a value greater than $5,000, determined by purchase price plus trade-in value, are required to be capitalized. Testing noted an instance where 26 assets with a total value of approximately $140,000 were not capitalized.







Recommendation:







We recommend the North Dakota Highway Patrol properly capitalize assets with a value greater than $5,000. 























Highway Patrol Response/Corrective Action Plan: 







The NDHP agrees with the recommendation.  Steps were taken to communicate more between the accounting and property sections so that the capitalized amount of fixed assets will include all actual costs expended.  For clarification, the instance noted with 26 assets was from one purchase of mobile radios where the trade-in value was not calculated into the total price.  This was not a widespread issue with 26 different instances.







Current Biennium Accomplishments































				



				2019



				2020







				



				



				







				



				



				







				Road Patrol Hours



				129,829



				134,427







				Traffic Stops



				59,956



				74,674







				Traffic Citations



				51,704



				68,828







				Written Warnings



				38,943



				43,435







				Crashes Investigated



				2,334



				1,719







				Criminal Arrests



				4,396



				5,806







				Safety Talks



				415



				156







				Motor Carrier Permits Issued



				179,698



				140,489







				Assist Other Government Agency



				2,978



				3,088







				Calls for Service



				14,843



				13,510







				Total CAD Incidents



				87,850



				111,041







				DUI Arrests



				1,018



				1,065







				Drug-Related Arrests



				964



				1,593







				Weapon Offenses



				36



				57







				Motorist Assists/Abandoned Vehicles



				8,586



				8,206







				Crash Investigation On-Scene Hours



				5,201



				3,662







				Crash Investigation Follow-up Hours



				3,024



				3,286







				Crash Reconstruction Hours



				1,712



				2,296







				Overloads



				990



				1,133















· Five NDHP employees attended a three-day training course to become certified Prosci Change Practitioners in November 2020.



· Implemented a revised performance appraisal process



· Created a supervisor engagement committee and continued sworn and civilian employee engagement committee meetings



· Started Cconductinged the NDHP’s first virtual all- hands -meetings



· Recognized asThe NDHP was the first state highway patrol agency in the nation authorized to operate UAS over people



· Implemented a notification process for potential trooper candidates which allows interested individuals to register and be notified of the initiation of a hiring process



· Completed a hiring process to secure 18 recruit troopers



· Completed a new recruitment video



· Reduced the commercial motor vehicle fatality rate to 0.17 fatalities per 100 million vehicle miles traveled in fiscal year 2019



· Updated the commercial motor vehicle safety plan in August 2019



· Updated the state size and weight plan in July 2019



· Received the largest possible discounts in risk management and works compensation discount programs



· Created a statewide Drug Recognition Expert and Field Sobriety Testing coordinator position



· E-warrants added to several portion of the state



· Participated in several overtime programs: 



· Click-it or ticket occupant protection overtime



· Alcohol enforcement overtime 



· Commercial motor vehicleMSCAP inspection overtime enforcement for ASPEN inspections



· Border enforcement program



· Construction zone overtime



· Provided enhanced use of force training to sworn officers and provided force science training to nine use of force instructors



· Purchased updated physical fitness equipment for the LETA



· Purchased hand-held scanners compatible with ARIES, TraCS, and ASPEN



· Purchased use of force training equipment for the LETA and the regional offices



· Attended two virtual CALEA conferences in July and November 2020 to stay up to date with the most current accreditation standards due to standard changes from current events in the national law enforcement community. All traditional in-person conferences were cancelled due to the pandemic.



· Transitioned to an electronicthe policy revision process from inter-department mail to utilizing software system PowerDMS. This saves costs and is more time efficient.



· Completing a resource allocation and deployment study to assess post locations to most effectively enhance safety for ND citizens.



· Maintained communication and built relationships with law enforcement agencies throughout the US via the Rocky Mountain Accreditation Network (RMAN) and the State & Provincial Police Planning Officers Section (SPPPOS). 



· Fulfilled a request from a state senator in May of 2020 to address initiatives the NDHP takes to prevent racial discrimination and excessive use of force. The senator was provided with the most current NDHP Use of Force and Pursuit Analysis, copies of all NDHP policies that address use of force, transportation of subjects in custody, organization structure, recruitment process, and all CALEA standards that pertained to the request along with what the NDHP provides as proof of compliance to maintain these accreditation standards.



· Published the 2019-2024 Multi-Year Plan for public information.



· Passed a remoten onlin accreditatione CALEA inspection in July of 2020by the Commission on Accreditation for Law Enforcement Agencies in July of 2020, which was certified by the CALEA board.



· Performed monthly audits of all NDHP purchase card statements.



· Performed quarterly audits of department purchases, expense vouchers, and receipts



· Cultural Liaison Officer continues to work on building relationships with Tribes.



· Attended several meetings with tTribal leaders to discuss and work toward public safety law enforcement agreements MOU’s on tribal lands.



· Sent out 4-6 safety messages each month via our social media platforms.



· Grew agency’sdepartments Facebook page to over 53,000 likes, Twitter account to over 3,600 followers, and Instagram account to over 2,500 followers – added a Facebook page for retirees and families.



· Actively engaged with the public via social media through posts, comments, and direct messages. 



· Started publishing a Monthly Activities Report to provide the public with information about activities troopers are involved inthe public across the state each month.



· Provided current road reports during hazardous conditions through department social media platforms.



· Conducted over 156 safety talks statewide to various groups.



· Raised over $10,000 during our recent Nail Polish/“No Shave November” was a success with just over $10,000 raised for Cure Duchenne.



· Helped promote the First Responder toy and food drive in Williston. The event collected just over 1,100 toys, four vehicle loads of food, and just over $2,480 in donations. 



Assisted with statewide rollout of Tip411; manage incoming messages to appropriate region/law enforcement agency



Conducted an initial live social media Ask a Trooper event



· 



· Provided enhanced use of force training to NDHP sworn officersfor the NDHP and other law enforcement agencies



· Provided force science training to nine use of force instructors



· Provided one Leadership in Police Organizations course



· Provided bias-based proﬁling training to all NDHP sworn oﬃcers



· Provided leadership training opportunities to all employees



· Continued to operate the North Dakota Law Enforcement Training Academy and train new peace officers Successfully kept the training academy in operation to train new police officers during the pandemic. 



· Implemented technology to enhance training



· Created and implemented an agency wWellness cCommittee



· Released a wellness app for employees, retirees, and their family members focused on overall wellbeing



· Continued a performance bonus program and policy with bonuses issued to nominated and eligible employees



· Participated in the development of “Leadership Everywhere” courses offered to all state employees



· FBI Law Enforcement Executive Development Association (LEEDA) training offered to sergeants and commanders



· Continued to provide enhanced use of force training to sworn officers and provided force science training to nine use of force instructors



· Peer support training provided to two Critical Incident Stress Management (CISM) trained officers



· Conducted department in-service training for all sworn and non-sworn employees



· Obtained additional Pursuit Intervention Technique (PIT) training vehicles



· Implemented online training and testing technology to reduce exposure to Covid-19 



· Leadership in Police Organizations training to sergeants 



· Updated the NDHP Intranet to provide for more features that increase the 2 way flow of information and requests between Administration and the field.



· Updated the rollover simulator to provide a more professional appearance during safety presentations



· Adjusted uniform specifications to allow for increased level of vendor participation in the procurement process. 



· Purchased new Panasonic laptops and docking station for all field personnel.  These laptops offer webcams and improved screens and speakers for increased levels of remote learning and interactive, web-based training and meetings. 



· Procured equipment and developed processes to allow for our civilian workforce to work from home when appropriate.  



· Researched and procured sUAS products for crash investigation, ground search, and other law enforcement uses. 



· Procured a UTV for use by ERT members when conducting ground searches and rescue operations during inclement weather.



· Equipped key NDHP locations with improved webcams and other related technologies to improve communication and virtual meeting (both internal and external)



· Continued to improve learning technologies at the LETA



· Revised the boot contract to allow for more footwear choices 



· Reviewed and updated less lethal munitions stockpile to ensure the NDHP is prepared in the event of any civil disturbance.



· Worked closely with vendors and Minnesota law enforcement to assist them with emergency needs during the June civil unrest in the Twin Cities. 



· Researched and purchased thermal cameras and screening kiosks to ensure essential workers could maintain safe access to key ND facilities during the early period of COVID-19 response.help protect state employees and visitors



· 



· Over 75 state troopers, nearly ½ of our available resources, responded to Fargo when protest activity arose in May of 2020



· Certified 13 remote pilot operators to operate UAVs for the purpose of conducting crash investigations and assisting with search and rescue efforts











Current Biennium Challenges











Several impactful events occurred so far this biennium including a global pandemic, a national push for police reform, protest activity, and weak revenue forecasts.



In addition, the highway experienced a strain on resources as one class of 15 recruits started in January and a second class of eight recruits started in September.  That total of 23 new officers is a 14% shift in the makeup of our sworn strength over a 12-month period.







The presence of COVID resulted in substantial changes such as administrative staff transitioning to a telework environment, officers having to adjust their tactics to limit physical contact, and everyone increasing the use of personal protective equipment.  Several of our employees and their loved ones were isolated, quarantined, or hospitalized, but we were able to maintain adequate staffing while honoring all quarantine orders.







Our state troopers and employees faced unimaginable challenges head-on in 2020, and they continue to perform at the highest levels of professional excellence.  It is an honor and privilege to be able to represent our agency and our dedicated and essential employees.











2021-23 Biennium Goals







· Formally evaluate the need for increased patrol coverage and personnel assignments



· 



· Implement criminal interdiction teams to combat and reduce criminal behaviors such as drug and human trafficking



· Maximize resources to provide high quality education and improve outreach efforts statewide



· Continue upgrades to provide modern, eﬃcient law enforcement facilities, vehicles, and equipment



· 



· 



· 



· Increase statewide seat belt use rates on all highways



· Increase public awareness of the hazards of distracted and impaired driving and speeding



· Enhance commercial motor vehicle transportation safety



· Continue historical emphasis on zero fatality crashes by concentrating enforcement and education eﬀorts on driver behavior



· 



· Increase the sharing of information with the public through social media in a timely manner



· 



· Continue to work with DOT to identify additional Vision Zero Safety Corridors and dedicate resources to these areas



· 















· Deter and respond to criminal activity while enhancing public safety through eﬀective utilization of NDHP resources



· Assess stakeholder satisfaction through surveys



· Enhance tribal engagement through the cultural liaison oﬃcer program



· Actively participate in the recruitment of prospective NDHP employees



· Provide advanced training to federal, state, tribal, and local law enforcement agencies



· Enhance the agency’s attention to employee wellbeing to those involved in critical incidents



· Remain competitive with employee salaries and beneﬁts



· Open lines of communication to improve employee engagement and involvement in decision making



 































Executive Budget Comparison – Full-Time Equivalent Positions































				FTEs



				2019-21 Appropriation



				2021-23 Request



				2021-23 Executive







				Sworn Officers



				159



				159



				159







				Civilian Positions



				38



				34



				34







				Total



				197



				193



				193















· Two capitol security officer positions were removed



· Two IT positions were transferred to NDIT











Executive Budget Comparison – Total Budget







 







(1) 



(2) 



(3) 



















The base level budget for the highway patrol is $59,586,945.











				Funding Source



				2019-21 Appropriation



				2021-23 Request



				2021-23 Executive







				General Funds



				$44,213,575



				$37,581,539



				$44,820,848







				Special Funds



				8,762,955



				8,762,955



				9,948,869







				Federal Funds



				6,610,415



				6,610,415



				6,707,231







				Total



				$59,586,945



				$52,954,909



				$61,476,948



























				Line Item



				2019-21 Appropriation



				2021-23 Request



				2021-23 Executive







				Salaries



				$44,881,003



				$40,433,822



				$45,751,575







				Op. Expenses



				14,705,942



				12,521,087



				15,725,373







				



				



				







				Total



				 $59,586,945



				$52,954,909



				$61,476,948
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Removal of One-Time Appropriations



· 



· Aircraft engine overhaul - $81,830



· sUAS (drone) purchase - $96,228



· Firing range improvements and classroom addition - $1,729,000



· Total - $2,060,892















Status of 7. Discuss the purpose and use of any one-time funding items for the current biennium. One-Time Projects







				Project



				Appropriation



				Fund



				Completion







				Aircraft Engine Overhaul



				$81,830



				General



				0%







				sUAS Purchase



				$96,228



				Permit Fund (276)



				90%







				Firing Range/Classroom



				$1,729,100



				Permit Fund (276)



				75%















The aircraft engine overhaul is scheduled for February of 2021. We expect to fully expend the appropriated funds before the biennium ends.











The purchase of drone equipment is complete, and some additional training is scheduled for the operators.  We expect to fully expend the funds. 







The firing range construction project is expected to be completed in February of 2021 with final grade and landscaping to be completed later in the spring.  We expect to fully expend the appropriated funds.



















2021-23 8. Identify and justify the need for any one-time funding being requested/recommended. Requested/Recommended One-Time Funding 







The following one-time items were included in the executive budget:







· Compatible Body and In-Vehicle Cameras - $1,158,000







The highway patrol requested funding to cover the cost of body worn cameras and compatible in-vehicle mobile video cameras.  Although the agency has mobile cameras installed in our field patrol vehicles today, we would like to transition to an integrated system of in-vehicle and body cameras to eliminate issues with data storage and retrieval.



















The estimated cost for an integrated body and mobile camera system is approximately $1,457,400.  National Highway Traffic Safety Administration (NHTSA) grant funds typically cover $150,000 in mobile camera replacement costs per biennium.  NHTSA funds are administered through the North Dakota Department of Transportation (DOT), and DOT has tentatively agreed to provide $150,000 in project funds each year next biennium.







Integrated body cameras and in-vehicle mobile cameras will help ensure that highway patrol interactions are captured on video to improve transparency and enhance public trust.











· Hard Body Armor - $265,000







The hard armor currently owned by the highway patrol has a five-year manufacturer’s life cycle and warranty period which will expire around January of 2022.  The current hard body armor was purchased with the use of emergency declaration funding during the Dakota Access Pipeline protests.







This hard armor provides a higher level of protection for our sworn officers than the soft body armor they currently wear.  Soft body armor is designed to protect officers against typical handgun ammunition whereas hard armor is designed to protect officers against higher velocity weapons such as rifles, a common type of firearm in our state.







Hard body armor is not designed to be worn daily, but it must be maintained and replaced to ensure our officers are protected when responding to high risk incidents.































Agency Collections



























The highway patrol deposits collections into the following funds:







				Fund



				2019-21 Collections (Est.)*



				2021-23 Collections (Est.)*







				Permit Fund (276)



				$2,683,000



				$2,683,000







				Highway Fund (200)



				$20,273,000



				$20,273,000







				ID Card Fund (141)



				$18,000



				$18,000







				HTDF Fuel Tax (400)



				$130,000



				$130,000







				Misc. Gen Rev. (001)



				$21,000



				$0







				Total



				$23,125,000



				$23,104,000



















*Estimates based on biennium to date collections as of November 30, 2020



· Hwy fund collections from permit and overload fees - $14,360,571



· ID card processing fund fees - $14,382



9. Discuss agency collections that are deposited in the general fund or a special fund, and any anticipated changes from 2019 legislative session estimates during the 2019-21 biennium and estimated changes for the 2021-23 biennium. 



























Additional Appropriation Considerations















Currently, the highway patrol has three sections listed in our appropriations bill that we’d ask for your consideration to carry over into next biennium.  The first is a transfer of highway tax distribution funds totaling approximately 14% of our appropriation.  A transfer of $8,429,312 in highway tax distribution funds was included in the executive budget.10. Discuss the need for any other sections that are included or are requested/recommended to be included in the agency appropriation bill. 











Another section is related to an unvouchered expense of $200 per month that is provided to sworn officers in lieu of processing individual reimbursement requests for expenses such as meals and lodging while officers are traveling in-state.  I’m not sure when this unvouchered expense system began, but it has been in place long before I started here over 20 years ago.  This cost was included in the executive budget.











A third section is related to a transfer of special funds from the motor carrier electronic permits fund.  This fund has been used to cover expenses related to the online permits system in addition to expenses for permits office staff and field administrative assistants.  With a reprioritization of positions that will be described in more detail, the requested amount from the permits fund would be $1,519,557.  This amount was included in the executive budget.











				Permit Fund Expenditures



				Amount







				One permit office supervisor



				$180,327







				Two permit technicians



				297,338







				Three administrative assistants



				423,201







				One records technician



				 155,203 







				Two crash assistance program positions



				 463,488 







				Total Request



				 $1,519,557 



















11. Discuss any other bills being considered by the Legislative Assembly and their potential budgetary impact on the agency. 











· 



· 



· 



· 



· 



· 



· 



· 



· 



· 



· 



· 



· 



· 



· 











12. Discuss the impact of any budget changes made to meet the Governor's budget guidelines. Executive Budget Guidelines











The executive budget guidelines for the highway patrol included a 5% reprioritization of special funds and a 15% reduction in general funds.























				



				







				



				







				



				







				



				







				



				







				



				







				



				







				



				







				



				







				



				







				



				















A 5% reprioritization of special funds equates to $438,148.  The following charts detail the reprioritization of special funds:







· 
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				Permit Fund Reductions



				Amount







				One permit technician



				 ($148,669) 







				Two administrative assistants



				(282,134) 







				Permit office lease 



				 (12,179) 







				Total Reductions



				 ($442,982) 















				Permit Fund Additions



				Amount







				One records technician



				 $155,203 







				Two crash assistance program positions



				 463,488 







				Total Additions



				 $618,691 















The motor carrier electronic permit transaction fund (fund 276) currently covers salary costs for three permit technicians, one permit supervisor, and five administrative assistants in addition to the cost to lease space at DOT for our permits office.







The estimated balance of the permits fund at the end of this biennium is $7.9 million, and this reprioritization plan is requesting an additional $175,709 per biennium from the permit fund to cover increased salaries for three of the current positions being reclassified.  DOT is removing the permit office lease expenses.







Without factoring one-time funded items, the permit fund generates approximately $112,000 per month in revenue.  Current salaries and other ongoing expenses (e.g., soft body armor, AED pads, and taser cartridges) total approximately $60,000 per month.  If this reprioritization plan is approved, approximately $7,300 per month more would be needed, leaving approximately $44,700 in additional excess monthly revenue based on the biennium to date averages.







A 15% reduction in general funds equates to $6,632,036.  The following chart details the submitted reductions:







				General Funds Reduction



				Amount







				Two capitol security officers - $130,102.60 each



				$260,205.20







				One sergeant position and operating expenses



				314,481.64 







				21 entry-level troopers, op. expenses - $239,407 each



				5,027,558.13 







				Motor pool



				500,000.00 







				Leases (Fargo 137k, Bismarck 287k, Dickinson 30k)



				454,000.00 







				POST Board training funds



				30,000.00 







				Professional development



				10,000.00 







				Equipment under $750



				15,790.00 







				Clothing



				10,000.00 







				Repairs



				10,000.00 







				Total Reductions



				$6,632,034.97 



























13. Provide a one-page itemized listing of the changes your agency is requesting the committee to make to the executive recommendation. 























14. Provide a comparison of your agency's optional adjustment requests to those recommended in the executive budget. Optional Adjustment Requests







The following optional requests were submitted during the executive budgeting process, including the one-time costs already discussed:







· 



· 



· 















				Optional Request



				Amount



				Executive Budget Status







				Costs to continue



· 2.5% increase year two - $318,000



· Pay plan difference - $5,557



				$323,557



				Approved







				Restore 22 sworn officer positions



· 21 troopers, one sergeant



				$5,330,977



				Approved







				Equity pay package



· $1,156,000 trooper to lieutenant



· $376,000 market adjustments



				$1,532,000



				Not Approved







				Location-based pay



· Williams/McKenzie - $400/month



· Dunn/Mountrail - $200/month



				$172,800



				Not Approved







				On-call pay adjustment



· Currently $2/hour



· Move to ¼ regular and ½ emergency



				$912,000



				Not Approved







				Hard body armor



· Ballistic panels, helmet, and shield



· New carrier



				$265,000



				Approved







				Statewide Interoperability Radio Network (SIRN) Project



· Mobile and portable radios



				$2,612,000



				Not Approved







				Computer-aided dispatch user fees (DES)



				$59,000



				Approved







				Body and in-vehicle cameras



				$1,158,000



				Approved







				SitelogIQ facility study recommendations



				$875,000



				OMB Budget







				North Dakota Law Enforcement Training Academy



· Option 1 of the four options studied



				$27,104,000



				Not Approved







				Peace Officers Standards and Training (POST) Board training funds



· Restore $25,000 from 2019-21



· Restore $30,000 from 2021-23



				$55,000



				Not Approved















	



Additional Changes Requested to Executive Budget







There are no additional appropriation requests beyond what has been included in the executive budget recommendation, but there will be a presentation related to a study of the North Dakota Law Enforcement Training Academy that was included in our current appropriation.







There were items included in the highway patrol’s executive budget that were not requested in our budget submission, but I would ask that those costs be carried into our legislative budget bill.  Those additional appropriations are in the chart below:











				Additional Appropriation



				Amount







				Lease Rate Increase – Judicial Wing



				 $96,794 







				Office 365 Software Upgrades



				$16,179 







				Executive Compensation Recommendation



				$1,090,860







				Total Additions



				 $1,203,833 



















The highway patrol supports the new rent model, Office 365 software, and the executive recommendation for 2% salary increases each year of the biennium along with continued fully funded health insurance.







State employees have shown a willingness to buckle down when revenues are short.  As a representative of our employees and in recognition of their ongoing, tireless efforts through challenging times, I’d appreciate any attempt to adequately fund salary increases and continue fully funding health insurance premiums next biennium.











Agency-Related Bills







· Senate Bill 2097



· Cleans up policy related to commercial motor vehicles



· With the Senate Transportation Committee



· No budgetary impact



· Senate Bill 2098



· Allows the abandoned motor vehicle fund to be accessed for vehicles abandoned on public property



· Senate Transportation Committee; passed Senate 47-0



· No budgetary impact expected to existing abandoned motor vehicle funding levels



· Senate Bill 2099



· Removal of bond envelopes and notification form



· With the Senate Transportation Committee



· $9,700 biennial savings; administrative workload reduction



· Senate Bill 2100



· Clean up of Title 39



· With the Senate Transportation Committee



· No budgetary impact 



· House Bill 1098



· Crash reports and exempt records



· With the House Transportation Committee



· No budgetary impact, but there would be an administrative workload reduction











· Senate Bill 2043



· PERS proposal to increase employer contributions by 2% in January of 2022 and an additional 2% in January of 2023 to address solvency issues with the highway patrol plan



· With the Senate Government and Veteran’s Affairs Committee



· Fiscal note identifies a $498,100 appropriation



· Senate Bill 2046



· PERS proposal to increase employer contributions by 1% and employee contributions by 1% in January of 2022 to address solvency issues with the PERS main plan



· With the Senate Government and Veteran’s Affairs Committee















15. Identify the amount of federal funding available to your agency relating to the Coronavirus (COVID-19) pandemic, the actual amount spent, and for what purpose. Coronavirus Relief Funding







The highway patrol received $13,919,094 through the Coronavirus Relief Fund (CRF) during the current biennium.  







Our first request (Request #1993) was submitted through the Office of Management and Budget (OMB) and was approved for the following items:







· $312,000 – Replace ½ of the agency’s mobile laptops to provide camera and microphone capabilities



· This purchase has been completed.



· $21,650 – Purchase temperature scanners for facility screening



· This purchase has been completed.



· $14,000 – Overtime and mileage related to Coronavirus response 



· Approximately ½ of this amount has been expended.



· $13,000 – Personal protective equipment supplies



· Approximately ½ of this amount has been expended.



· $10,000 – Purchase remote education software



· Software options are being researched.



· $25,000 – Purchase software to improve agency efficiencies



· Software options are being researched.



· $8,044 – Provide enhanced office cleaning and supplies



· Nearly 100% has been expended.



· 



· 



The total of $404,094 above was requested in June of 2020, and $354,675 has been expended.







In October of 2020 the highway patrol received a second round of coronavirus relief funding through Request #2026 which was submitted by OMB for the following items:







· $13,500,000 – Reimburse agency sworn officer salaries from March 1, 2020, through December 31, 2020



· The state funds that were covered by this reimbursement will be turned back at the conclusion of the 2019-21 biennium.



· $15,000 – Partial funding for the Capitol kiosk project with additional funding to provide a 25% match for FEMA-eligible funding



· The total kiosk project cost was $35,430, and this project has been completed.



· 











· 















Law Enforcement Training Academy Study















The highway patrol’s budget appropriation included a section requiring that a study of the North Dakota Law Enforcement Training Academy (LETA) be completed.  The highway patrol is responsible for operating the LETA, and the facility is used to train peace officers from multiple law enforcement agencies in our state.







The highway patrol has been exploring options to modernize training facilities for law enforcement since 2011, and this is the first time that an architect was hired to complete a professional study.  The vendor selected to complete the study was ICON Architectural Group, and Todd Mitzel, one of ICON’s principal architects, is here to present the results.



16. Provide additional information as necessary. 
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NDHP Authorized FTEs per Biennium: 1985-2019







All	



1985	1987	1989	1991	1993	1995	1997	1999	2001	2003	2005	2007	2009	2011	2013	2015	2017	2019	205	200	202	199	197	200	200	198	196	192	186	191	192	194	213	215	204	197	Swon	



1985	1987	1989	1991	1993	1995	1997	1999	2001	2003	2005	2007	2009	2011	2013	2015	2017	2019	125	121	125	125	124	127	132	132	132	135	136	140	142	148	168	171	161	159	Support	



1985	1987	1989	1991	1993	1995	1997	1999	2001	2003	2005	2007	2009	2011	2013	2015	2017	2019	80	79	77	74	73	73	68	66	64	57	50	51	50	46	45	44	43	38	
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FW: New Vision Properties LLC v. ND Highway Patrol


			From


			Solberg, Col. Brandon J.


			To


			Hummel, Maj. Aaron R.


			Recipients


			arhummel@nd.gov





Attached are the official hold request and the final letter.  Thanks for catching the wall repairs.





 





From: Thiel, Jolene J. <jthiel@nd.gov> 
Sent: Tuesday, June 22, 2021 2:52 PM
To: Solberg, Col. Brandon J. <bjsolberg@nd.gov>
Cc: Mahoney, Michael <mmahoney@nd.gov>; Sagsveen, Matthew A. <masagsve@nd.gov>
Subject: New Vision Properties LLC v. ND Highway Patrol





 





Good afternoon!  Please see the attached memorandum from Matt Sagsveen regarding the above entitled matter.





 





Thank you.





 





Jolene J. Thiel





Administrative Staff Officer





ND Office of Attorney General





500 North 9th Street





Bismarck, ND 58501-4509





Telephone: (701) 328-3645





Facsimile: (701) 328-4300





 





Confidentiality Notice:  





 





This electronic mail transmission is intended for the use of the individual or entity to which it is addressed and may contain confidential information belonging to the sender. If you are not the intended recipient, you are hereby notified that any  disclosure, copying, distribution, or the taking of any action in reliance on the contents of this information is strictly prohibited. If you have received this transmission in error, please notify the sender immediately by e-mail and delete the original message.
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STATE OF NORTH DAKOTA

OFFICE OF ATTORNEY GENERAL

STATE CAPITOL
600 E BOULEVARD AVE DEPT 125
BISMARCK, ND 58505-0040
(701) 328-2210
www.attorneygeneral.nd.gov

ATTORNEY GENERAL AND INDIAN AFFARE

500 NORTH 9™! STREET
BISMARCK, ND 58501-4509
(701) 328-3640 FAX (701) 328-4300

INTERNAL LITIGATION HOLD MEMORANDUM
Pre-Litigation
Attorney-Client Privileged Communication
TO: Brandon J. Solberg, Colonel, North Dakota Highway Patrol
CC: Michael Mahoney, Assistant Attorney General
FROM: Matthew A. Sagsveen, Solicitor General /VVI _ﬁ( '
RE: New Vision Properties LLC v. ND Highway Patrol

DATE: June 22, 2021

This memo is addressed to you because you have been identified as an individual who
may be responsible for documents and electronic information, i.e. a records custodian,
related to the claims in the above-referenced matter. As a result of the June 15, 2021
letter which may lead to litigation, it is imperative that the North Dakota Highway
Patrol (‘NDHP”) strictly preserve all documents and electronic information that may
be relevant to the claims in the matter. This request for retention applies regardless
of your agency’s retention policies or any other policies that may be construed as
requiring the destruction of documents. You also should note that electronic
information includes but is not limited to emails, text messages, voicemail messages,
instant messages, instant message logs, photos, and all types of information that is
commonly created, stored, and transferred by computer, phone, or other device.

You are directed not to discuss the claims at issue, or the contents of this
memorandum, without first discussing them with legal counsel. Legal counsel can
assist you with your duties to comply with the terms of this memorandum. This
direction is made to ensure that the rights and interests of all individuals involved
with these claims, including the right of privacy, are safeguarded. It is also made to
ensure that attorney-client privileges are preserved.










The claims in the matter are outlined in the attached June 15, 2021 letter. Please
contact Solicitor General Sagsveen if you have any questions.

it
Enclosure
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June 15, 2021

BRANDON J. SOLBERG, COLONEL
NDHP SUPERINTENDENT

NORTH DAKOTA HIGHWAY PATROL
600 E BOULEVARD AVE DEPT 504
BISMARCK ND 58505

Re:  New Vision Properties LLC v ND Highway Patrol
Our File No. 16378
Amount Due: $162,224.00

Dear Colonel Stolberg:

This office has been contacted and retained by New Vision Properties LLC to send this correspondence to
request remittance and payment of the balance remaining due for the building improvements with the lease
space that was requested and completed as shown on the attached June 8, 2021 Invoice.

As you are aware, the lease space located at 601 Channel Drive in Bismarck, North Dakota was previously used
for an office and shop space, and was renovated with specific unique improvements made to accommodate the
specifications for your agency, the ND Highway Patrol.

Those improvements were discussed and approved with a deferred payment arrangement for the overall cost of
the special improvements which were assessed and included as an additional amount added to the overall
monthly rental obligation. There are eight (8) years remaining on the original commitment for the deferred
payment at the rate of $1.48 per square foot for the 13,600 square foot space resulting in a balance due of
$161,024.00, together with the cost for 16 wall repairs at $75.00 each for an additional amount of $1,200.00,
with a total balance due of $162,224.00. This unpaid remaining balance due for the special improvements made
to the lease space, after giving credit for payments made to-date, is shown on the June 8, 2021 Invoice in the
amount of $162,224.00.

Additional background documentation exists and is available in the lease file, if necessary, to show the
communications, the special improvements made and the calculations with the deferred payment arrangement as
was agreed to and is indicated above. It is essential that plans be made immediately to retire this debt in order to
avoid additional costs and any litigation expense for recovery.

103 Collins Avenue, PO Box 1266, Mandan, North Dakota 58554-7266
Telephone: (701) 663-9818 Toll Free (888) 663-D818 | Fax: (701) 663-9810 | www.kelschlaw.com
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Please contact New Vision Properties LLC or me to make immediate arrangements for full payment or to
discuss other options to resume and establish regular monthly payments to pay the outstanding amount due.

In anticipation of your prompt response and cooperation, I want to thank you in advance for taking care of this

obligation without having to pursue this matter further. I look forward to a response within fourteen (14) days

of the date hereof, by June 29, 2021.

This office is attempting to collect a debt and any information obtained will be used for that purpose.
Sincerely,

TK:lh Todd D. Kranda
Enc

c: New Vision Properties LLC









New Vision Properties, LLC
4007 State St Ste 10

Invoice

. Date Invoice #
Bismarck, ND 58503
6/8/2021 107
Bill To
ND Highway Patrol
P.O. No. Terms Project
Due on receipt

Quantity Description Rate Amount

Remaining Unpaid Balance on Building Improvements 161,024.00 161,024.00
13,600 sq f - $1.48 rate adj - 8 years remaining on term

16 | Wall Repairs 75.00 1,200.00
Total $162,224.00
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STATE OF NORTH DAKOTA

OFFICE OF ATTORNEY GENERAL

STATE CAPITOL
600 E BOULEVARD AVE DEPT 125
BISMARCK, ND 58505-0040
(701) 328-2210
www.attorneygeneral.nd.gov

Wayne Stenehjem CIVIL LITIGATION
ATTORNEY GENERAL NATURAL RESOURCES
AND INDIAN AFFAIRS

500 NORTH 9™ STREET
BISMARCK, ND 58501-4509
(701) 328-3640 FAX (701) 328-4300

June 28, 2021

Todd Kranda

Kelsch Ruff Kranda Nagle & Ludwig
PO Box 1266

Mandan, ND 58554-7266

RE: New Vision Properties LL.C v. ND Highway Patrol

Dear Mr. Kranda:

Thank you for your June 15, 2021 letter on behalf of New Vision Properties LLC
(“New Vision”), regarding the North Dakota Highway Patrol’s (“NDHP”) non-renewal
of the lease for New Vision’s property located at 601 Channel Drive in Bismarck,
North Dakota (the “subject property”). You state in your letter that you are
requesting remittance and payment of a balance due in the amount of $162,244, based
upon eight years remaining on a deferred payment “arrangement” and wall repairs.
The NDHP disagrees that it owes a remaining balance for past building
improvements, or that the NDHP is bound to renew its lease with New Vision. As of
the date of this letter, the NDHP has made all of the required lease payments.

On August 5, 2020, the NDHP informed New Vision that the Governor had directed
the NDHP to prepare a reduced budget. And, that the NDHP would potentially have
to cut more than $6 million from its budget. As a result, the NDHP informed New
Vision that it would not be renewing its two-year lease, which ends on June 30, 2021.
During the 2021 legislative session, the North Dakota legislature did not appropriate
sufficient funds to the NDHP to continue leasing the subject property.

The lease contains a Rental Payments provision that provides a per-foot payment
schedule for the term of the lease, and a future per-foot payment schedule conditioned
upon renewal of future leases. The parties did not include, or agree to add, any lease
terms that required the NDHP to make a lump sum payment for any past
improvements for anticipated lease extensions the NDHP lacked authority to agree
to beyond a biennial appropriations period. There is clearly no basis in the lease for
New Vision to require a lump sum payment from the NDHP.

In addition, the lease does not bind the NDHP to lease the property until 2029 — the
lease has a set two-year term. The lease does include an anticipated future payment









Todd Kranda
June 28, 2021
Page 2

schedule, but this cannot be construed as adding four successive terms onto the lease,
or impliedly extending the expressly stated two-year lease term. Such an
interpretation would render meaningless the term of the lease and be contrary to law.
See https1//attorneygenera1.nd.gov/sites/ag/ﬁles/documents/Contract-Drafting—
Manual.pdf.

Furthermore, the lease expressly provides that it constitutes the entire agreement
between the parties. And, “[tlhere are no understandings, agreements, or
representations, oral or written, not specified within this Lease.” Any understanding
that pre-existed the parties’ written leases, or at least the parties’ most recent lease,
is simply not effective or controlling.

Even if the lease payment schedule could be construed as suggesting the NDHP
agreed to lease the property until 2029, the lease expressly includes a non-
appropriation clause. This is required by the Attorney General and the North Dakota
Office of Management and Budget. Such a clause allows the NDHP to terminate the
lease if the Legislature fails to appropriate funds to the NDHP or reduces the agency’s
authority to spend. Specifically, the clause provides:

STATE has no obligation under this Lease for the initial or succeeding
terms if the North Dakota Legislature fails to appropriate to STATE
sufficient funds to defray the full rental costs. STATE, without any
liability, may terminate this Lease by providing thirty (30) days’ written
notice, if its legislative appropriations are reduced or if its authority to
spend its appropriations is reduced or limited by law.

The non-appropriation clause clearly contemplates that the NDHP reserved that
legally required power to terminate the lease if the Legislature reduced the NDHP’s
funding or its authority to spend.

In conclusion, New Vision’s claim for a lump sum payment of $162,244 is unfounded.
There is no basis in the lease for such a payment and the Legislature has not
appropriated funds for such a payment. The NDHP will, however, consider remitting
the payment for wall repairs in the amount of $1,200.

Sincerely,

s

Matthew A. Sagsveen
Solicitor General
tmb
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Lease Termination Notice


			From


			Hummel, Maj. Aaron R.


			To


			Anderson, Tag C.; Boyle, John A.; Mahoney, Michael; Solberg, Col. Brandon J.


			Recipients


			tcanderson@nd.gov; jaboyle@nd.gov; mmahoney@nd.gov; bjsolberg@nd.gov
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	August 5, 2020



















Robert Vander Vorst



New Vision Properties



4007 State Street Unit 2



Bismarck, ND  58503







Dear Mr. Vander Vorst:







[bookmark: QuickMark][bookmark: _Hlk47594143]The North Dakota Highway Patrol (NDHP), along with other state agencies, must submit a 15% general funds reduction during the executive budgeting process in preparation for the 2021-23 biennium.  For the NDHP this reduction equates to more than $6 million.







As part of the budgeting process, the NDHP has been reviewing cost reduction options in an attempt to retain mission-critical services that we provide to the citizens of North Dakota.  We analyzed our current leases and total square footage, and we have identified office locations where cost reductions are possible.  One of those locations is the Bismarck regional office.  This letter is to notify you that the NDHP will not renew the lease for 601 Channel Drive.







This change is necessary due to the state’s downturn in projected revenues and my fiscal responsibility as the superintendent of the NDHP.  I appreciate your partnership as our landlord over the last several years, and I can be reached at 701-328-2586 if you have any questions or need any further information.











Sincerely,



		











BRANDON SOLBERG



Colonel, NDHP



		Superintendent
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VISION ZER®

Zero fatalities. Zero excuses.

















New Vision Invoice.msg

New Vision Invoice


			From


			Hummel, Maj. Aaron R.


			To


			-Info-NDHP Accounts Payable


			Cc


			Hummel, Maj. Aaron R.


			Recipients


			ndhpap@nd.gov; arhummel@nd.gov





Good Afternoon Amanda,





 





Please pay the line containing 16 wall repairs for a total of 1200.00.  The remaining (161,024) is on hold.





 





Thanks,





Aaron
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New Vision Properties, LLC

Invoice

4007 State St Ste 10 Dalo Tr—
Bismarck, ND 58503
6/8/2021 107
Bill To
ND Highway Patrol
P.O. No. Terms Project
Due on receipt
Quantity Description Rate Amount
Remaining Unpaid Balance on Building Improvements 161,024.00 161,024.00
13,600 sq ft - $1.48 mte ad) - 8 ycars ccmaining on term
e
C Wall Repairs /@o 1,200.00
P& 7 /200
V a] %
% 6/>9/2/
Total $162,224.00
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RE: Bismarck/Channel Drive


			From


			Boyle, John A.


			To


			Hummel, Maj. Aaron R.; Mahoney, Michael; Anderson, Tag C.


			Cc


			Solberg, Col. Brandon J.


			Recipients


			arhummel@nd.gov; mmahoney@nd.gov; tcanderson@nd.gov; bjsolberg@nd.gov





All,





 





See attached the lease that was just fully executed with DOCR for the same property.





 





Thanks.





 





 





John Boyle





Director





Facilities Management





 





701.328.4002    •     jaboyle@nd.gov    •     www.nd.gov/omb 





 











 





 





 





From: Hummel, Maj. Aaron R. <arhummel@nd.gov> 
Sent: Thursday, June 17, 2021 3:22 PM
To: Mahoney, Michael <mmahoney@nd.gov>; Anderson, Tag C. <tcanderson@nd.gov>; Boyle, John A. <jaboyle@nd.gov>
Cc: Solberg, Col. Brandon J. <bjsolberg@nd.gov>
Subject: FW: Bismarck/Channel Drive





 





 





 





From: Hummel, Maj. Aaron R. 
Sent: Tuesday, July 21, 2020 8:36 AM
To: Mahoney, Mike <mmahoney@nd.gov>
Subject: FW: Bismarck/Channel Drive





 





The most recent lease is the file CD-Lease20192021.





 





The sentence I am most curious about is sentence #1 under Termination of lease regarding legislative appropriatioin.





 





From: Steckler, DeAnn R. <dsteckle@nd.gov> 
Sent: Monday, July 20, 2020 9:27 PM
To: Hummel, Maj. Aaron R. <arhummel@nd.gov>
Cc: Pederson, Eric J. <ejpeders@nd.gov>
Subject: Bismarck/Channel Drive





 





I am attaching the documents.   If they are an email, I have emailed them by the date.   The first document is from 2013.  I then included the current lease.   We will get Grand Forks and Fargo scanned tomorrow.  





 





DeAnn Steckler





Procurement Coordinator





 





701.328-2457     •    dsteckle@nd.gov     •     www.nd.gov/ndhp
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LEASE

This lease is entered into by New Vision Properties LLC, the owner of the premises described in Section 1
(LANDLORD), and the State of North Dakota, Department of Corrections and Rehabilitation (“DOCR"), Division
of Adult Services “DAS” (STATE),

1. SCOPE OF LEASE
LANDLORD, in consideration of the rent to be paid and the covenants to be performed by STATE, hereby leases to
STATE the following described premises situated in the city of Bismarck, county of Burleigh and state of North Dakota:

Located at 601 Channel Drive, Bismarck, ND 58502

2. TERM OF LEASE
The term of this lease is for a period of 72 months, commencing on the 15! day of July 2021, and terminating on the
30* day of June 2027.

3. RENTAL PAYMENTS

STATE will pay rent for the premises, consisting of 6,400 square feet of office space and 1,600 square feet of mezzanine
storage space, as shown in the table below per square foot per annum. Rent will be paid by the 10th day of the current
month at 1/12 of the annual amount, commencing on the 1%t day of July, 2021, and continuing monthly thereafter for
the term of this lease. Rent is payable at the address of the LANDLORD, which is New Vision Properties LLC, 4007
State Street, Suite 10, Bismarck, ND 58503, unless STATE is notified otherwise in writing by LANDLORD

Year AREA (Sq $/SF(SqFt) AREA(SaFt) $/SF(SqFt) $/Year(Annual) $ /Month (1/12
Ft) of Annual)
7/1/21-8/30/23 6,400 $16.75 1,600 $7.50 $119,199.96 $9,933.33
711/23-6/30/125 6,400 $17.59 1,600 $7.87 $125,160.00 $10,430.00
7/1/25-6/30/27 6,400 $18.47 1,600 $8.25 $131,418.00 $10,851.50

4. LANDLORD'S OBLIGATIONS
LANDLORD agrees:
a.  To pay all water, sewer, heat, electricity, air conditioning, garbage collection, and all other utility fees (except
telephone) charged against the premises.

b.  To perform all required maintenance for the premises, including all janitorial services, which will be done on a
bi-weekly basis, including furnishing of related supplies.

C: To perform all maintenance and repairs requested by STATE which are related to use and habitability of the
premises.

d.  Tokeep the walkways and parking areas of the premises free of accumulations of snow and ice and to cut and
care for the grass, shrubbery, plants and trees on the premises.

e.  That if other portions of the building are leased to other parties, LANDLORD shall not permit any activity to be
conducted in other portions of the building or grounds that will materially interfere with STATE'S use and
enjoyment of the premises.

f. That STATE may install items that it deems necessary for maximum and optimum utilization of the premises.
STATE may, at any time, remove from the premises all fixtures and other equipment owned by STATE,
provided the removal is completed by termination of this lease or any renewal, extension, or hold-over. STATE
agrees to repair any damages that may be done to the premises resulting from the removal of the items, if any.

g. STATE may place decorations, wall hangings, signs and directories upon entrance doors, in hallways leading
to its premises, or doors and walls within the premises.
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h.  Tofurnish (28) automobile parking stalls for use by STATE, its agents or designees, in the lot provided for use
by the building tenants.

i. To comply at its own expense with all federal, state, county, and city laws and ordinances and all lawful rules,
regulations, or orders of any duly constituted authority, present or future, affecting the premises.

j.  LANDLORD will construct a wall providing separation between mezzanine space and shop space.

5. STATE'S OBLIGATIONS
For the term of this lease, and any renewals or extensions, STATE agrees:
a.  To pay the rent when due.

b. To pay for its own telephone service, fire suppression system monitoring, security system and data and video
services, carpet cleaning services, exterior window cleaning.

c.  To keep the premises in reasonable condition the same as at the commencement of the term or as it may be
put by LANDLORD, except for reasonable use and wear, or damage by fire and unavoidable casualty.

d.  Notto make any unlawful, improper, or offensive use of the premises, and to observe all the laws of the State
of North Dakota and the ordinances of the city of Bismarck in force from time to time relating to the leased
premises.

e To permit LANDLORD at all reasonable times to enter and examine the premises and to make necessary
repairs for the protection of the premises, upon notice to STATE and only when escorted by STATE.

f. To surrender the premises to LANDLORD at the end of the term; and, in default of the payment of rent due or
failure to perform its obligations under this lease, to surrender the premises upon demand made by
LANDLORD.

g.  Tomaintain at its own expense and assume responsibility for all office equipment, kitchen equipment repairs,
window coverings, furniture, and fixtures installed by STATE.

h.  To maintain and repair at the STATE'S expense all locks, keys, rekeying of locks, RFID security system
mechanisms, door closing mechanisms, server room climate control systems,

6. TERMINATION OF LEASE

For any termination of lease based on a reduction in appropriations to be exercised, STATE must request the funds
from the legislature for rental payments, and the legislature must deny the requested appropriation of the funds to the
agency for rental payments.

It is expressly understood and agreed that STATE has no obligation under this lease for the initial or succeeding terms
if the North Dakota Legislature fails to appropriate to STATE sufficient funds to defray the full rental costs. STATE,
without any liability, may terminate this lease by providing thirty (90) days written notice, if its legislative appropriations
are reduced or if its authority to spend its appropriations is reduced or limited by law or by reductions in federal or other
grant funds to a point STATE, in its sole discretion, deems insufficient to pay the full rental cost for the remainder of the
term of this lease.

During the term of this lease or any renewal or extension, STATE may terminate this lease by providing 30 days written
notice to LANDLORD, if LANDLORD fails to comply with any of its obligations under this lease, or if STATE determines
it must relocate to comply with the Americans With Disabilities Act of 1990 or any rules adopted under the act, or
with any other state or federal law or rules.

7. TERMINATION OF LEASE IN THE EVENT OF DESTRUCTION OF PREMISES

If the leased premises are destroyed or damaged by fire or the elements to the extent they become untenable, then this
lease immediately terminates, unless LANDLORD, within 20 days of the happening of the event, gives written notice of
intention to restore the building and fully restores the premises within a reasonable time. During the term between
destruction and restoration of the premises rent will not be due and if rent has already been paid LANDLORD shall

2
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refund to STATE all that portion of the prepaid rent attributable to the time during which STATE was unable to use the
Premises for its intended use.

8. HOLDING OVER

If STATE remains in possession of the premises after the lease expires, and LANDLORD accepts rent from it, the lease
will be deemed renewed on a month-to—month basis with all other terms and conditions of this Lease remaining in effect
until otherwise agreed in writing.

9. MERGER AND MODIFICATION

This lease is the entire agreement between the parties. There are no understandings, agreements, or representations,
oral or written, not specified within this Lease. This Lease may not be modified, supplemented or amended, in any
manner, except by written agreement signed by both parties.

10. SEVERABILITY

If any term of this lease is declared by a court of competent jurisdiction to be invalid, the validity of the remaining terms
will not be affected, and the rights and obligations of the parties will be construed and enforced as if the lease did not
contain that term.

11. ASSIGNMENT

This lease must not be assigned or subleased by STATE unless LANDLORD endorses its written consent to the
assignment or sublease. This lease must not terminate by reason of any sale of the premises by LANDLORD to third
parties, but must continue throughout the entire term.

12. NOTICE
All notices or other communications required under this Lease must be given by registered or certified mail and are
complete on the date postmarked when addressed to the parties at the following addresses:

Division of Adult Services New Vision Properties LLC
Adam Anderson, Program Manager Or Bob Vander Vorst

PO Box 1898 4007 State Street Suite 10
Bismarck, ND 58502 Bismarck, ND 58503
Phone: (701) 328-9726 Phone: (701) 391-9911
Email: adanderson@nd.qov Email: bob@dwiz.com

Notice provided under this provision does not meet the notice requirements at N.D.C.C. § 32-12.2-04.

13. APPLICABLE LAW

This lease is governed by and construed in accordance with the laws of the State of North Dakota. Any action
commenced to enforce this lease must be brought and solely litigated in the District Court of Burleigh County, North
Dakota. Each party consents to the exclusive jurisdiction of such court and waives any claim of lack of jurisdiction or
forum non conveniens.

14. ALTERNATIVE DISPUTE RESOLUTION - JURY TRIAL

By entering into this Lease, STATE does not agree to binding arbitration, mediation, or any other form of mandatory
Alternative Dispute Resolution. The parties may enforce the rights and remedies in judicial proceedings. STATE
does not waive any right to a jury trial.

15. SPOLIATION — NOTICE OF POTENTIAL CLAIMS

LANDLORD shall promptly notify STATE of all potential claims that arise from or result from this lease. LANDLORD
shall also take all reasonable steps to preserve all physical evidence and information that may be relevant to the
circumstances surrounding a potential claim, while maintaining public safety, and grants to STATE the opportunity
to review and inspect the evidence, including the scene of an accident.

16. INDEMNITY

LANDLORD agrees to defend, indemnify, and hold harmless the state of North Dakota, its agencies, officers and
employees, from and against claims based on the vicarious liability of the STATE or its agent, but not against the
STATE's contributory negligence, comparative and/or contributory negligence or fault, sole negligence, or
intentional misconduct. The legal defense provided by LANDLORD to the State under this provision must be free
of any conflicts of interest, even if retention of separate legal counsel for the State is necessary. Any attorney

3
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appointed to represent the State must first qualify as and be appointed by the North Dakota Attorney General as a
Special Assistant Attorney General as required under N.D.C.C. § 54-12-08. LANDLORD also agrees to reimburse
STATE for all costs, expenses and attorneys' fees incurred in establishing and litigating the indemnification
coverage provided herein. This obligation shall continue after the termination of this agreement.

17. INSURANCE

a. LANDLORD shall secure and keep in force during the term of this agreement, from insurance
companies, government self-insurance pools or government self-retention funds, authorized to do
business in North Dakota, the following insurance coverages:

1)

2)

3)

4)

5)

Commercial general liability, including premises or operations, contractual, and products
or completed operations coverages (if applicable), with minimum liability limits of $250,000
per person and $1,000,000 per occurrence.

Automobile liability, including owned (if any), hired, and non-owned automobiles, with
minimum liability limits of $250,000 per person and $1,000,000 per occurrence.

Property insurance insuring the full and true value of all Landlord's (or Tenant’s) real and
personal property located on or in the building in which the leased premises are located for
all losses.

Workers compensation coverage meeting all statutory requirements (if applicable). The
policy shall provide coverage for all states of operation that apply to the performance of
this contract.

Employer's liability or “stop gap” insurance of not less than $1,000,000 as an endorsement
on the workers compensation or commercial general liability insurance.

b. The insurance coverages listed above must meet the following additional requirements:

1)

2)

3)

4)

5)

Any deductible or self-insured retention amount or other similar obligation under the
policies is the sole responsibility of Contractor. The amount of any deductible or self-
retention is subject to approval by State.

This insurance may be in policy or policies of insurance, primary and excess, including the
so-called umbrella or catastrophe form and must be placed with insurers rated “A-" or better
by A.M. Best Company, Inc., provided any excess policy follows form for coverage. Less
than an “A-" rating must be approved by State. The policies shall be in form and terms
approved by State.

The duty to defend, indemnify, and hold harmless the State under this agreement shall not
be limited by the insurance required in this agreement.

The State of North Dakota and its agencies, officers, and employees (State) must be
endorsed on the commercial general liability policy, including any excess policies (to the
extent applicable), as additional insured. State must have all the benefits, rights and
coverages of an additional insured under the policies.

A “Waiver of Subrogation” waiving any right to recovery the insurance company may have
against State.

LANDLORD shall furnish a certificate of insurance to the undersigned State
representative prior to commencement of this agreement. All endorsements must be
provided as soon as practicable.

Failure to provide insurance as required in this agreement is @ material breach of contract
entitling State to terminate this agreement immediately.

LANDLORD shall provide at least 30 day notice of any cancellation or material change to
the policies or endorsements. LANDLORD shall provide on an ongoing basis, current
certificates of insurance during the term of the contract. A renewal certificate will be

4
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provided 10 days prior to coverage expiration. An update, current certificate of insurance
shall be provided in the event of any changes to a policy.

18. CONFIDENTIALITY

LANDLORD shall not use or disclose any information it receives from STATE under this Lease that STATE has
previously identified as confidential or exempt from mandatory public disclosure except as necessary to carry out
the purposes of this Lease or as authorized in advance by STATE. STATE shall not disclose any information it
receives from LANDLORD that LANDLORD has previously identified as confidential and that STATE determines in
its sole discretion is protected from mandatory public disclosure under a specific exception to the North Dakota
public records law, N.D.C.C. ch. 44-04. The duty of STATE and LANDLORD to maintain confidentiality of
information under this section continues beyond the Term of this Lease. LANDLORD acknowledges that STATE
possesses substantial amounts of information at the leased Premises that is confidential pursuant to state law.

LANDLORD, if it views, comes into possession of, or otherwise becomes knowledgeable of confidential information
located at the leased Premises, shall maintain the confidentiality of that information and shall refrain from re-
disclosing that information to any third party. LANDLORD shall require, by contract, any agent it retains to fulfill its
obligations otherwise set out in this Lease to similarly maintain the confidentiality of any information it views, comes
into possession or of which otherwise becomes knowledgeable. Those indemnity provisions otherwise set out in
the Lease agreement specifically apply to this confidentiality requirement.

19. COMPLIANCE WITH PUBLIC RECORDS LAWS

LANDLORD understands that, in accordance with this Lease’s Confidentiality clause, STATE must disclose to the
public upon request any records it receives from LANDLORD. LANDLORD further understands that any records
obtained or generated by LANDLORD under this Lease, may, under certain circumstances, be open to the public
upon request under the North Dakota public records law. LANDLORD agrees to contact STATE immediately upon
receiving a request for information under the public records law and to comply with STATE's instructions on how to
respond to the request.

20. STATE AUDIT

All records, regardless of physical form, and the accounting practices and procedures of LANDLORD relevant to
this Lease are subject to examination by the North Dakota State Auditor, the Auditor's designee, or Federal auditors,
if required. LANDLORD shall maintain all of these records for at least three (3) years following completion of this
Lease and be able to provide them upon reasonable notice. STATE, State Auditor, or Auditor's designee shall
provide reasonable notice to LANDLORD prior to conducting examination.

21. EFFECTIVENESS OF LEASE

This lease is not binding on STATE until it is reviewed by the Office of Attorney General and approved by
the Facility Management Division, Office of Management and Budget, as required in N.D.C.C. § 54-21-24.1.
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LANDLORD

BY: ler/‘ V-{rna/ff yﬂ J"’S'?‘-
s, Los,ploar

STATE OF NORTH DAKOTA

BY: Michele Zander

ITS: DOCR_Chief Financial Officer

FORM APPROVED BY ATTORNEY GENERAL:

BY: DATE:

APPROVED BY FACILITY MANAGEMENT:

BY: 9"@” Z Z%/af DATE: 6-2-2021
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RE: Bismarck/Channel Drive


			From


			Solberg, Col. Brandon J.


			To


			Sagsveen, Matthew A.


			Cc


			Mahoney, Michael; Hummel, Maj. Aaron R.; Phillips, David R.


			Recipients


			masagsve@nd.gov; mmahoney@nd.gov; arhummel@nd.gov; drphillips@nd.gov





Hello Matt,


 


The budgeting process started with the executive budget.  The Governor’s Office released budget guidelines (attached), and the highway patrol was asked to reduce general funds by 15% due to our budget size.


 


The next step for the highway patrol was to identify what areas could be reduced, and one of those was leases.  DOT offered us office space for regional offices in Bismarck and Fargo at no cost so we started the planning process to relocate.  We were already leasing space in Dickinson (regional office) and Bismarck (permits office), and those rates were going to transition to zero as well.


 


The executive budget presentation is attached, and the actual reductions were entered into the state’s IBARS (Internet Budget Analysis and Reporting System) financial system as part of the official budgeting process.  The slide related to general fund reductions (slide #9 in the attachment) is below:


 


 


 


The slide covering our optional requests (slide #11) for funding to be restored or added is below, and we did not request that lease funding be restored:


 


 


 


The Governor’s Office then submitted the executive budget to the legislative assembly.  Of the 13 optional requests, the executive budget did not include equity pay, on-call/location-based pay, SIRN radio funding, the LETA project, nor the ND POST Board training funds.  The SiteLogiq fees were moved to OMB’s budget.


 


The legislative assembly then created SB 2011 which went through the Senate, House, and a conference committee.  Our prepared testimony for the Senate and House included a brief overview of the general funds reductions with explanations such as DOT providing office space at no cost.


 


The final version of SB 2011 restored some equity pay, on-call/location-based pay, and POST Board funding above the executive version, but nothing was added for leases.  Both the executive budget recommendation and final legislative budget bill incorporated the highway patrol’s general funds reductions in the area of lease rates.


 


If you need anything further, please let me know.  We can gather more information.  Our testimony on the House side will look very similar to the Senate version (especially related to leases), and we might be able to get OMB’s version of our IBARS submission showing the specific reductions.


 


Brandon


 


From: Sagsveen, Matthew A. &lt;masagsve@nd.gov&gt; 
Sent: Monday, June 21, 2021 8:56 AM
To: Solberg, Col. Brandon J. &lt;bjsolberg@nd.gov&gt;
Cc: Mahoney, Michael &lt;mmahoney@nd.gov&gt;; Hummel, Maj. Aaron R. &lt;arhummel@nd.gov&gt;; Phillips, David R. &lt;drphillips@nd.gov&gt;
Subject: RE: Bismarck/Channel Drive


 


Col. Solberg and Mike,


Let me ask the question like this.  If I had to explain the lease rate reductions to a judge, what documents could I rely upon to illustrate the reductions.  Note, I have not read the legislative testimony yet.


Matt


 


From: Solberg, Col. Brandon J. &lt;bjsolberg@nd.gov&gt; 
Sent: Friday, June 18, 2021 3:29 PM
To: Sagsveen, Matthew A. &lt;masagsve@nd.gov&gt;
Cc: Mahoney, Michael &lt;mmahoney@nd.gov&gt;; Hummel, Maj. Aaron R. &lt;arhummel@nd.gov&gt;
Subject: RE: Bismarck/Channel Drive


 


Hello Matt,


 


I saw a message about our final budget bill as well so that is attached.  Our budget isn’t the easiest to decipher because we have one program area and are not broken down by line item.


 


Of the turnback items listed below, we only asked for the following items to be restored as optional requests above our adjusted base:


 


*   One sergeant position


*   21 troopers


*   POST board training funds


 


Those three items were restored, but all other turn-backs were factored into the final budget including the lease rate reductions.



Brandon


 


From: Sagsveen, Matthew A. &lt;masagsve@nd.gov&gt; 
Sent: Friday, June 18, 2021 1:35 PM
To: Solberg, Col. Brandon J. &lt;bjsolberg@nd.gov&gt;
Cc: Mahoney, Michael &lt;mmahoney@nd.gov&gt;; Hummel, Maj. Aaron R. &lt;arhummel@nd.gov&gt;
Subject: RE: Bismarck/Channel Drive


 


Ok, but are these the actual reductions?


 


From: Solberg, Col. Brandon J. &lt;bjsolberg@nd.gov&gt; 
Sent: Friday, June 18, 2021 12:44 PM
To: Sagsveen, Matthew A. &lt;masagsve@nd.gov&gt;
Cc: Mahoney, Michael &lt;mmahoney@nd.gov&gt;; Hummel, Maj. Aaron R. &lt;arhummel@nd.gov&gt;
Subject: FW: Bismarck/Channel Drive


 


Hello Matt,


 


The current lease is attached along with the letter of commitment that the landlord has referenced in the recent past.  The Word document is our agency’s testimony on our budget bill.  The portion related to lease rate reductions is below (it was brief):


 


A 15% reduction in general funds equates to $6,632,036.  The following chart details the submitted reductions:


 


General Funds Reduction


Amount


Two capitol security officers - $130,102.60 each


$260,205.20


One sergeant position and operating expenses


314,481.64 


21 entry-level troopers, op. expenses - $239,407 each


5,027,558.13 


Motor pool


500,000.00 


Leases (Fargo 137k, Bismarck 287k, Dickinson 30k)


454,000.00 


POST Board training funds


30,000.00 


Professional development


10,000.00 


Equipment under $750


15,790.00 


Clothing


10,000.00 


Repairs


10,000.00 


Total Reductions


$6,632,034.97 


 


If you need anything else, just let me know!


 


Thanks,


Brandon


 


From: Solberg, Col. Brandon J. 
Sent: Thursday, June 17, 2021 4:38 PM
To: Boyle, John A. &lt;jaboyle@nd.gov&gt;; Hummel, Maj. Aaron R. &lt;arhummel@nd.gov&gt;; Mahoney, Michael &lt;mmahoney@nd.gov&gt;; Anderson, Tag C. &lt;tcanderson@nd.gov&gt;
Subject: RE: Bismarck/Channel Drive


 


Hello Everyone,


 


The attached “Bismarck lease.pdf” is the current lease, and the “Signed letter of commitment.pdf” is the document referencing a 15-year lease.


 


Brandon


 


From: Boyle, John A. &lt;jaboyle@nd.gov&gt; 
Sent: Thursday, June 17, 2021 3:27 PM
To: Hummel, Maj. Aaron R. &lt;arhummel@nd.gov&gt;; Mahoney, Michael &lt;mmahoney@nd.gov&gt;; Anderson, Tag C. &lt;tcanderson@nd.gov&gt;
Cc: Solberg, Col. Brandon J. &lt;bjsolberg@nd.gov&gt;
Subject: RE: Bismarck/Channel Drive


 


All,


 


See attached the lease that was just fully executed with DOCR for the same property.


 


Thanks.


 


 


John Boyle


Director


Facilities Management


 


701.328.4002    •     jaboyle@nd.gov    •     www.nd.gov/omb 


 


 


 


 


 


From: Hummel, Maj. Aaron R. &lt;arhummel@nd.gov&gt; 
Sent: Thursday, June 17, 2021 3:22 PM
To: Mahoney, Michael &lt;mmahoney@nd.gov&gt;; Anderson, Tag C. &lt;tcanderson@nd.gov&gt;; Boyle, John A. &lt;jaboyle@nd.gov&gt;
Cc: Solberg, Col. Brandon J. &lt;bjsolberg@nd.gov&gt;
Subject: FW: Bismarck/Channel Drive


 


 


 


From: Hummel, Maj. Aaron R. 
Sent: Tuesday, July 21, 2020 8:36 AM
To: Mahoney, Mike &lt;mmahoney@nd.gov&gt;
Subject: FW: Bismarck/Channel Drive


 


The most recent lease is the file CD-Lease20192021.


 


The sentence I am most curious about is sentence #1 under Termination of lease regarding legislative appropriatioin.


 


From: Steckler, DeAnn R. &lt;dsteckle@nd.gov&gt; 
Sent: Monday, July 20, 2020 9:27 PM
To: Hummel, Maj. Aaron R. &lt;arhummel@nd.gov&gt;
Cc: Pederson, Eric J. &lt;ejpeders@nd.gov&gt;
Subject: Bismarck/Channel Drive


 


I am attaching the documents.   If they are an email, I have emailed them by the date.   The first document is from 2013.  I then included the current lease.   We will get Grand Forks and Fargo scanned tomorrow.  


 


DeAnn Steckler


Procurement Coordinator


 


701.328-2457     •    dsteckle@nd.gov     •     www.nd.gov/ndhp
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NEWS: FOR IMMEDIATE RELEASE







 







Burgum presents strategic budget guidelines for 2021-2023 biennium







VIEW THIS RELEASE ONLINE:  governor.ND.gov







 







 







BISMARCK, N.D. (MAY 1, 2020) – North Dakota Gov. Doug Burgum today presented his strategic budget guidelines for the state of North Dakota for the 2021-2023 biennium, with an emphasis on teleworking, process improvement, reduced facility costs and the use of technology for efficiencies to offset the impacts of the COVID-19 pandemic and a historic collapse in oil prices and tax revenues.







 







The Governor’s Office and the Office of Management and Budget (OMB) began the strategy review process with state agencies in January. State agencies were asked to focus on goals and outcomes, and to think strategically on how they can reinvent existing processes to create more value for citizens. Nearly half of the strategy review sessions were complete when the COVID-19 pandemic developed.







 







“The COVID-19 pandemic is a landmark event in all our lives. It will change the way we interact with others, the way we work, the way we travel, the way we socialize, and it will have a long-lasting impact on our state budget,” Burgum said. “Its impact on state revenues presents a challenge, but we can choose how we respond to that. We are presented with a unique opportunity to innovate and improve what we do with more technology to deliver world-class service at a lower cost.”  







 







The COVID-19 pandemic, and the resulting impact on the global demand for oil, have led to a historic collapse in oil prices. Burgum noted he is not calling for a budget reduction through the allotment process at this time. Rather, he is asking agencies to carefully manage their budgets, continuing to look for ways to innovate while being fiscally responsible.







 







Rather than an across-the-board approach, the budget guidelines announced today for 2021-23 biennium base budgets recognize that the smallest agencies, with the smallest staff and budgets, may find significant reductions the most difficult. The guidelines vary between 85 percent to 95 percent of the current adjusted base.







*	The smallest agencies, those with a current base budget of less than $5 million, are asked to submit a budget request that is 95 percent of their current base.



*	Agencies with a current adjusted base budget of $5 million to $20 million are asked to submit a request that’s 90 percent of than their current base budget.



*	Agencies with a current adjusted base budget larger than $20 million are asked to submit a request that’s 85 percent of their current base budget.







 







For institutions of higher education, base budgets are requested to be developed assuming 90 percent of their current funding formula. Special fund agencies are being asked to reprioritize 5 percent of their current adjusted appropriation to strategically reinvest in high-impact areas.







 







“Meeting the challenge of this budget will not be easy. We have an opportunity to meet this challenge with an open mind,” OMB Director Joe Morrissette said. “It is an opportunity to take a critical look at what we do and find ways to be more efficient, all with the team members and citizens of North Dakota in mind.”







 







Morrissette said both general and special fund agencies should reprioritize within base budgets to find the funding to continue current biennium salary increases.







 







“Retaining and attracting high-performing team members is a top priority,” Burgum said. “Team ND members are our most valuable resource.”







 







—    #  #  #   —







 







C O N T A C T:







 







Mike Nowatzki







mnowatzki@nd.gov







701.328.2424







 







Mark Staples







mstaples@nd.gov







701.328.2937







 







Jen Raab, OMB







jaraab@nd.gov







701.328.1434







 







600 E Boulevard Ave.







Bismarck ND 58505-0001







PHONE:  701.328.2200 
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Executive Budget Presentation - Highway Patrol 2020.pdf


Highway Patrol

Colonel Brandon Solberg, Major Aaron Hummel,
& Major Tom lverson

October 5, 2020
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HIGHWAY PATROL MISSION

= Mission
o To make a difference every day by providing high quality law
enforcement services to keep North Dakota safe and secure

= Vision ND. STATE HIGHWAY PATROL VITAL FACTOR N~
_ _ |  REDUCING ANNUAL SACRIFICE OF HUMAN LIVES
o Public safety through quality service Contnan Presnc f Uiformed 3 Yotoried T OffcoryOn -

Laws of This State Cannot Be Disregarded

= Customers
o All North Dakota citizens
o All motorists traveling through ND










HIGHWAY PATROL VALUES

= Loyalty — We will show allegiance to ourselves, our department, the state of North Dakota, our community, and to
those who came before us and sacrificed so much to ensure the safety of our citizens.

= Integrity — We are honest, responsible, and ethical. Citizens place the highest trust in the NDHP. Each member must
recognize that they are held to a higher standard of accountability than the public. We must always be mindful to
NEVER violate the public trust. Our conduct, both on and off duty, must be beyond reproach.

= Commitment — To fulfill the vision of the NDHP each employee must deliberately carry out their duties and
responsibilities to the best of their abilities.

= Respect — Because we are a diverse culture we value each other and all members of our community regardless of
age, race, gender, appearance, individual beliefs, or lifestyles. We will always show understanding, respect, and
appreciation for our similarities and our differences.

= Professionalism — To be considered professional we must conform to the technical and ethical standards of our
profession. Because we are highly trained and dedicated, we are capable of handling the daily demands of law
enforcement and devoting our full energy and talents to the department’s vision.

= Accountability — Employees at all levels and ranks must accept responsibility for their actions both in their personal
life and in their professional life.









CORE FUNCTION

Proactive law enforcement services
= Proactive versus reactive

Meet current and future law enforcement demands
= Traffic safety to public safety

Ensure the safety of citizens and visitors
= North Dakota can become the safest state in the nation









AGENCY OVERVIEW

 Two major components

o Field operations NORTH

o Administration
« 197 authorized employees DCIkO'I'CI ‘ Highway Patrol
o 159 sworn Be Legendary.

o 38 civilian
* Motor vehicle permit office
« Law Enforcement Training Academy









BUDGET OVERVIEW

2019-21 Budget Appropriation
= General Fund: $44,295,405

- N ORTH
= Special Funds: $10,588,283 D k
» Federal Funds: $6,610,415 G O.I.O ‘ nghWCly Patrol
= Total Budget:  $61,494,103 Be Legendary.”

2021-23 Budget Limit

= General Fund: $37,581,539 (-$6,632,036)

= Special Funds: $8,762,955 (2019-21 one-time items removed)
» Federal Funds: $6,610,415

= Total Budget: $52,954,909









2019-21 legislative appropriation
Appropriation adjustments (as of 3/31/2020):
Add Funding for New Public Safety Facility Study
Adjusted appropriation '

Adjustments for base budget:
Remove Funding for New Public Safety Facility Study
Remove one-time funding - Aircraft Engine Overhaul
Remove one-time funding - Drone Purchase
Remove one-time funding - Shooting Range Addition

2021-23 Legislative Base Budget’

Budget Reduction:
15% General Fund Reduction

Base Budget
Adjustments for budget request limit:
MNone

2021-23 budget request limit
2021-23 Base Budget FTE

2021-23 Reprioritization Amount

2021-23 BUDGET REQUEST LIMIT

General Federal Special
Fund Funds Funds Total

$44 295 405 $6610,415 $10,588,283 $61,494 103
80000 80,000
0
$44 295 405 $6,610.415 £10,668,283 $61,574,103
(80,000) (80,000)
(81,830) * (81,830)
(96,228) * (96,228)
(1,729,100) (1,729,100)
0
$44 213,575 6,610,415 $8,762,955 $59,586,945
(6,632,036) ! (6,632,036)
$37,581,539 $37,581,539
0
0
$37,581,539 No Limit $8.762,955 No Limit
197.00

$438,148 _









HIGHWAY PATROL BUDGET BREAKDOWN

/3% salaries and benefits (FTES)
11% motor pool

= 3% equipment

2% data processing
1.5% leases

1% vehicle installations
Others <1% each area

m Salaries = Mileage = Equipment DP = Leases = Installation « Other









GENERAL FUND REDUCTIONS

> 21 - entry level trooper positions @ $239,407 each  $5,027,547

> 1 - dignitary protection sergeant $314,481 22 sworn
> 2 - civilian capitol security officers @ $130,102 each $260,204 2 non-sworn
> Leases (Fargo, Bismarck, Permits, Dickinson) $454,000

» Motor pool (gquidelines reduced $0.81 to $0.67) $500,000

» Equipment under $750 $15,790

> Clothing $10,000

> Professional development $10,000

> Repairs $10,000

» ND PO.S.T. Board funding (15%) $30,000









SWORN STAFFING REDUCTIONS

(THROUGH ATTRITION, REDUCTION-IN-FORCE)

Motor Carrier Trooper (Size & Weight)
Fargo Trooper
Fargo Trooper
Carrington Trooper
Valley City Trooper
Jamestown Trooper
Bismarck Trooper*
Bismarck Trooper
Dickinson Trooper
Dickinson Trooper
Dickinson Trooper

Elgin Trooper

Grand Forks Trooper
Grand Forks Trooper*
Hillsboro Trooper
Williston Trooper
Watford City Trooper
Watford City Trooper
Stanley Trooper
Kenmare Trooper
Headquarters Trooper*
Dignitary Protection Sergeant

*specialized positions









OPTIONAL REQUESTS BY PRIORITY

Restoration of Pay Plan Funding - $323,557

FTE Requests - $5,330,976 ($4,186,976 salaries with adjusted $1,144,000 in operating expenses)
Equity Pay Increases - $1,532,000

On-Call and Location-Based Pay - $1,056,000

Hard Body Armor Funding - $265,000

SIRN Radio Funding - $2,612,000

CAD User Fees - $59,000

Body Cameras - $1,158,000

Law Enforcement Training Academy (LETA) Project - $27,104,000
10.LETA Maintenance/Capital Improvements (SiteLogiq) - $875,000
11. Special Fund Reprioritization Reduction - ($442,983)

12. Special Fund Reprioritization Increase - $618,692

13.Restoration of ND POST Board Training Funds - $55,000

© ® NO A~ LDdh =










#1 — RESTORE PAY PLAN FUNDING

= $323,557

0 $318,000 — funding for two full years of the 2.5% legislative salary
increase effective July 1, 2020

0 $5,557 — funding for additional pay adjustments made during the
2019-21 biennium









#2 — RESTORE SWORN FTE POSITIONS

= 22 sworn FTE positions were removed to meet the 15%
general funds reduction

o 21 — entry level sworn troopers
o 1 — sergeant position

= |deally, these positions would remain in their current roles
because there is no requested increase in FTEs.









REQUESTED POSITIONS BY PROGRAM

= 2 — troopers dedicated to the crash reconstruction program
» 3 — troopers dedicated to size and weight enforcement

= 9 — sworn officers dedicated to a criminal interdiction team

= 2 — troopers dedicated to the cultural liaison program

= 4 — troopers dedicated to education and prevention efforts

= 2 — unfunded sworn officers









REQUESTED POSITIONS BY PRIORITY

Crash reconstruction program - trooper
Crash reconstruction program - trooper
Size and weight enforcement - trooper
Criminal interdiction team - trooper
Criminal interdiction team - trooper
Cultural liaison officer program - trooper
Criminal interdiction team - trooper

1.
2.
3.
4.
S5.
6.
7.
8.

Criminal interdiction team - trooper

9. Education and prevention efforts - trooper
10.Education and prevention efforts - trooper
11.Size and weight enforcement - trooper

12.Size and weight enforcement - trooper
13.Criminal interdiction team - trooper
14.Criminal interdiction team - trooper
15.Criminal interdiction team - sergeant
16.Criminal interdiction team - trooper
17.Criminal interdiction team - trooper
18.Education and prevention efforts - trooper
19.Education and prevention efforts - trooper
20.Cultural liaison officer program - trooper
21.Unfunded sworn officer

22.Unfunded sworn officer









SIZE AND WEIGHT ENFORCEMENT TROOPERS

» Size and weight troopers enhance the protection of highway infrastructure.
* Three (3) troopers dedicated to size and weight will allow two (2) per region.
o Currently, there are six size and weight troopers.

o One would be turned back to meet the 15% reduction.
o Three additional troopers would equal a total of eight (8).

* Trucks exceeding legal weights (NDDOT Weigh-in-Motion data)
o 2017 =10.74%

o 2018 —15.76%
o 2019 -17.04%









HIGHWAY INFRASTRUCTURE

NDDOT Construction Program
($S Millions) = $5.6 billion has been

- invested in ND roadways
during the past 10 years.

= Highway funding has

= declined since 2016.
= = Highway construction and
: repairs are costly.
- = Overweight loads cause
= premature damage to
roadways.
v 00 X
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CULTURAL LIAISON PROGRAM

» The cultural liaison officer (CLO) program provides cultural
awareness training to law enforcement officers and
strengthens relationships with tribal nations, New
Americans, refugees, and other minority groups.

= Currently, one trooper is assigned to the program.

* This request would formalize the CLO program and add one
CLO in the east.









TRIBAL PARTNERSHIPS

* Law enforcement agreements
in draft form with:

o MHA Nation
o Spirit Lake Nation
o Turtle Mountain
= Discussions are ongoing with
Standing Rock.










CRASH RECONSTRUCTION PROGRAM

= Request to formalize the crash reconstruction team by dedicating two
(2) full-time positions to crash reconstruction responsibilities.

o The two troopers currently assigned were pulled from normal staffing.

» These two troopers are supplemented by a team of crash analysts
who are able to investigate serious crashes on a limited basis and
crash technicians who respond to the crash scene and gather
evidence that is needed for a full reconstruction.

* Due to the high number of serious injury and fatality crashes, there is
continual demand for reconstruction services.









CRASH RECONSTRUCTION PROGRAM

" In 2019, one full-time crash reconstructionist processed 31
full crash reconstructions

o The reconstructionist reviewed an additional 66 cases that required
a higher level of expertise.

o There was a 33% increase in case load from 2018 to 2019.

o Case completion rates have been reduced to three months with the
recent addition of a second reconstructionist and supplemental
light duty assistance.









SAFETY AND EDUCATION TROOPERS

This request would formalize an education team by assigning one officer to each of the four
geographic regions.

The team would expand our safety and education efforts by building relationships in local
communities to improve traffic safety by focusing on prevention.

Recruitment would also be a focus of the team.










CRIMINAL INTERDICTION TEAM

= Request for nine criminal interdiction officers
o One sergeant

o Eight troopers
= Surrounding states criminal interdiction teams:
o South Dakota - 27
o Montana - 24
o Minnesota - 25

= North Dakota has zero dedicated officers









CRIMINAL INTERDICTION TEAM

= Criminal interdiction is based on the fact that virtually all
criminal enterprise involves the use of motor vehicles.

* Drug trafficking — combat national opioid epidemic (fentanyl)
o 79 deaths in ND in 2019 from drug overdoses

= Human trafficking

= Burglary

= \Weapons

* Fraud (forged checks, stolen credit cards, etc.)









UNCLASSIFIED// LAW ENFORCEMENT SENSITIVE

UNCLASSIFIED// LAW ENFORCEMENT SENSITIVE

All Crimes — All Threats FOR LAW ENFORCEMENT USE ONLY 11/09/2017

Date: 11/08/2017 @ 1449 hours

Location: -94, MP 141, Custer County, MT

Vehicle Info: 2015 Nissan Maxima — CA LP:7X5Z764, 3
party R/O, Stockton, CA

PC for Stop: Traffic Violation

Occupants: H/F, age 25, CA resident — Driver
H/M, age 21, CA resident

Origin: Merced, CA
Destination:  Belcourt, ND

Search by: Probable cause

Concealment: False floor underneath driver's side and
passenger's side seats that extended from the front of the seating
area to the base of the rear seat

Seizure: 28.8 Ibs. Methamphetamine
6 Ibs. Marijuana
$918.00 US currency

Observations: Vehicle was stopped for left hand lane violation.
Driver and passenger had unlikely stories and were unsure exactly in
Morth Dakota that they were headed to. Nervous behavior from both
occupants. Unlikely travel plans. K-9 unit was deployed. K-9 indicated to
the presence of narcotics within the vehicle. Vehicle was seized and a
search warrant was obtained.

Disposition: Eastern Montana Interdiction Team EPIC/NSS ID: 15742952










UNCLASSIFIED// LAW ENFORCEMENT SENSITIVE

UNCLASSIFIED// LAW ENFORCEMENT SENSITIVE

All Crimes — All Threats FOR LAW ENFORCEMENT USE ONLY 12/8/2017

I
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Seizure: 8.3 Ibs. Methamphetamine

Observations: Driver informed trooper he had prior
criminal history for murder. Following traffic stop, driver
provided verbal and written consent to search. MHP K9
"Mika" indicated to the odor of narcotics. Spare tire failed
echo test with stethoscope.

Disposition: Eastern Montana Drug Task Force (EMIT)

EPIC/NSS ID: 15753276
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Ramsey County, North Dakota — 768.42 grams methamphetamine, 1.14 grams
marijuana and 3 firearms

On 02-20-2018 at 1617 hours, the North Dakota Highway Patrol stopped a 2010 Chevrolet
Impala, North Dakota registration 985APH, on US -2 at mile marker 276 for a tinted
window violation. The occupants, Jose Alberto PEREZ, u/m, 10-06-1981 from Beaumont,
TX; Austin Dave KITCHIN, w/m, 12-09-1992 from Lander, WY ; Jason Chalres
ALBERTS, w/m, 05-28-1985 from Saint Michael, ND; and Aurie Irene MORA, u/f, 07-
26-1984 from Lusk, WY were contacted and advised they were fraveling locally. A search
yielded 768.42 grams methamphetamine, 1.14 grams of marijuana, and 3 firearms from
within the vehicle (NSS#15931810). The point of contact 1s Sgt. Hudson (701) 328-8169.

* Information on this case forwarded to the Rocky Mountain HIDTA.










(U//LES) North Dakota Highway Patrol Seizes 70 Pounds of Marijuana near West Fargo

(U//LES) On November 1, 2017, a North Dakota Highway Patrol (NDHP) trooper conducted a traffic stop against a
vehicle that was speeding on [-94 near West Fargo and had illegally tinted windows. The driver, Jakeb WARD
(DOB: 12/27/1989) appeared nervous. The NDHP trooper engaged WARD in conversation and learned that WARD
was driving his friend from California to Chicago. The story appeared odd, as driving through North Dakota would

add an extra 10 hours to the trip. When the NDHP trooper confronted WARD with this information, WARD
became even more visibly nervous. A K9 unit was called to search the vehicle and two large duffel bags,
containing a total of 70 pounds of marijuana, were found. WARD was transporting the marijuana to Chicago and

believed traveling through North Dakota would be a safer route.

Source: (U//LES) NDHP, 2017006043, 1 November 2017









California woman arrested in McLean County for possession of $2 million worth of meth, marijuana

Posted: Wed 5:3% PM, Oct 11, 2017
L]
v in 3=
MCLEAN COUNTY, N.D. - A McLean County deputy pulled a woman over north of Turtle Lake on Tuesday in a routine traffic stop that turned out to be anything but routine.

Hidden in her car was what could amount to $2 million worth of meth and marijuana. Twenty-two pounds in all.
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All Crimes — All Threats

Date: 12/16/2019 @ 1101 hours

Location: 1-94, MP 204, Dawson County, MT

Vehicle: 2009 Dodge Journey — OR LP: 896KGK, 3™
party R/O

PC for Stop: Traffic Violation

Occupants: B/M, age 28, Lyons, OR resident, driver

Origin: St. Paul, MN

Destination:  Lyons, OR

Probable cause
Luggage in cargo area

Search by:
Concealment:

$301,013 in Forged Checks

Blank Checking Paper

Printer, Card Reader, Scanner, Computer,
Forgery Devices

3 g. Marijuana

Seizure:

Observations: Records check showed a prior seizure of

500 THC vape cartridges by Utah Highway Patrol in May
2019. Driver also lied about criminal history. K9 "Mika"
alerted.
Disposition:

Case on-going/Secret Service
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Trio arrested with 46 stolen credit cards,
IDs in Bismarck

BLAIR EMERSON Bismarck Tribune 21 hrs ago

Christian, Mevyers and Adderley.

PROWVIDED

UNCLASSIFIED// LAW
ENFORCEMENT SENSITIVE









RETAIN TWO UNFUNDED FTE POSITIONS

* Provides flexibility in hiring
= Average seven (7) sworn officer vacancies per year

= Goal is one highway patrol academy per year
o Starting in September to more closely match with college graduates

o Approximately six months of academy training and two months of
field training before a trooper is working independently

= Positions would be paid with salary and mileage savings









#3 — SALARY EQUITY ADJUSTMENTS

= $1,532,000
0 $1,156,000 increase in salary and benefits

« $915,000 from comparison study plus 26.29% benefits
« Study covered sworn officers only, trooper to lieutenant

o $376,000 salary and benefits from two unfunded positions

« $188,000/entry level trooper position (salary and benefits, no operating costs)

» Used to provide compensation adjustments for targeted agency positions based
on market comparisons









SALARY STUDY RESULTS

SALARY STUDY - SWORN

Sworn per Fargo/West Fargo NDHP Biennium - FGO/WFGO Biennium Impact per  Biennium Funds vs

Troopers Step NDHP Rate Average per Officer per Officer PinCEEs Step/Biennium FGO/WFGO
(Academy/FTO) 4 4,604 4,560 $113,808 $109,440 $4,368 $17,472
Step 1 5 5,056 4,839 $121,344 $116,136 $5,208 $26,040
Step 2 10 5,202 5118 $124,848 $122,832 $2,016 $20,160 $76,920
Step 3 12 5,303 5,257 $127,272 $126,168 $1,104 $13,248
Step 4 0 5,454 5,397 $130,896 $129,528 $1,368 $0
Step 5 8 5,611 5,676 $134,664 $136,224 $1,560 $12,480
Step 6 23 5774 5,955 $138,576 $142,920 $4,344 $99,912
Step 7 5 5,941 6,234 $142,584 $149,616 $7,032 $35,160 -$799,440
Step 8 3 6,083 6,513 $145,992 $156,312 $10,320 $30,960
Step 9 49 6,264 6,792 $150,336 $163,008 $12,672 $620,928
Funding shortage )
to match 2L
Sergeants
Step 1 6,953 $166,872
Step )2 25 7314 7,550 $175.536 $181,.200 5,664 $141,600 $141,600
Lieutenants
Step 1 8,160 $195,840
Step 2 ! 8,582 2,054 $205,968 $217,296 11,328 T2 DTEL2EIE

Biennium Funding Needed to Mirror FGO/WFO Sworn (Line, 1st & 2nd Level Supervisors) $943,416









SALARY COMPARISON

Starting Officer/Deputy/Trooper Pay

WILLISTON POLICE...

DUNN CO. SHERIFF'S DEPT
STARK CO. SHERIFF'S DEPT

ND BCI AGENT (I,11,111)

MCKENZIE COUNTY...

FARGO POLICE DEPARTMENT

NORTH DAKOTA HIGHWAY...

WILLIAMS CO. SHERIFF...

WEST FARGO PD (LM 2/5)

ND GAME AND FISH...

BISMARCK POLICE...

$68,250
$66,726
$66,000
$65,560
$64,002
$55,494
$55,248
$55,037
$53,939
$52,392

\
$50,410
]

Top Officer/Deputy/Trooper Pay

ND BCI AGENT (I,11,111)

ND GAME AND FISH WARDEN

FARGO POLICE DEPARTMENT

WEST FARGO PD

MCKENZIE COUNTY SHERIFFS OFFICE

BISMARCK POLICE DEPARTMENT

NORTH DAKOTA HIGHWAY PATROL

WILLISTON POLICE DEPARTMENT

WILLIAMS CO. SHERIFF DEPARTMENT

DUNN CO. SHERIFF'S DEPT

STARK CO. SHERIFF'S DEPT

$90,276
$86,904
$82,098
$80,909
$80,226
$75,614
$75,168
$73,750
72,758
\ \ |

$66,726

| | | |
$66,000










#4 — ON-CALL AND LOCATION-BASED PAY

= $1,056,000
0$912,000 for on-call pay

0$172,800 for location-based/energy impact funding
* Provided this biennium with vacancy funds









ON-CALL PAY REQUEST

Current On-Call Pay

* Troopers receive $2/hour while
on call

= Minimum number of officers on
call after hours in each region

= No 24-hour shift coverage

= Current budget includes
$288,000/biennium for call pay

Proposed On-Call Pay

" Tiered on-call approach
o % time for personnel on call

o ¥ time for winter storm, flooding,
emergency response team call-ups

o Mirrors DOT

= S1,200,000 for 95% of on-call
pay at 4 time and 5% at %2 time

0$912,000 increase from current
funding









LOCATION-BASED PAY/ENERGY IMPACT FUNDING

Current Location-Based Pay  Proposed Pay

* Funding started November 2019 = Continue funding for 2021-23 biennium
= Tiered approach = Cost to continue = $172,800/biennium

o Williams and McKenzie
$400/month

o Dunn and Mountrail $200/month
o 20 current positions

= Sworn, hard-to-fill posts
= Mirrors DOT (72)






https://www.middleeastmonitor.com/20170302-kurds-invade-iraq-oil-field-halt-production/



https://creativecommons.org/licenses/by-nc-sa/3.0/







TROOPER MOVEMENT

POST (Number of Troopers) | Net Gain/Loss in Past 10 | Ratio of Gain/Loss Compared to
Years Positions in Post
Williston (10) -22 -220%
Watford City (5) -7 -140%
Fargo (15) +17 +113%
Bismarck (11) +18 +163%
The cost of living in
O
Williston, ND is 7 /Cl HIGHER 4

You need to earn $78,370 in Williston, ND to have the same standard of living that $73,000
provides in Fargo, ND.

Source: https://smartasset.com/mortgage/cost-of-living-calculator






https://smartasset.com/mortgage/cost-of-living-calculator







#5 — HARD BODY ARMOR

= $265,000

o Our current hard armor ballistic warranty will expire in January 2022 (5 years
from purchase). This matches manufacturer coverage for soft body armor.

o Estimated cost to replace:

« Ballistic panels & carrier - $980 (current carriers may be able to be reused)
- Ballistic helmet - $450

« Ballistic face shield - $210
o Total estimated price: $1,640 per officer

o 159 officers at $1,640 each: $260,760 plus inflation









HARD BODY ARMOR

= [ evel IV Body Armor is used to
protect officers against high
velocity rifle rounds.

» Used for active threat response or
known situations with high
likelihood of gunfire.

= Soft body armor worn daily does
not protect against many higher
velocity rifle rounds










#06 — STATEWIDE INTEROPERABLE RADIO NETWORK PROJECT

= $2,612,000

= The Statewide Interoperable Radio Network (SIRN) has received
partial funding.

* The large project is overseen by NDIT.

= The highway patrol would need to upgrade mobile and portable
radios to remain compatible with the new system.

= $188,000 of $2.8 million is eligible for federal MCSAP funding.

= State agencies are not eligible for $1,500 per radio reimbursement as
provided by HB1435.









COMPATIBLE MOBILE AND PORTABLE RADIOS

Timeline Funding
= NDHP will begin testing in the " Mobile radios (APX 8500)
Fargo area late 2020 0 $8,552/radio x 181 radios = $1,547,912

o Current agency funding will cover

. o Plus associated programming and
the cost of test units Prog g

installation costs
= Target timeframe for NDHP = Portable Radios

radios to be purchased, 0 $6,500/radio x 185 = $1,202,500
programmed, and operational —

late 2022/early 2023









#7 — COMPUTER-AIDED DISPATCH (CAD) USER FEES

Current CAD

CAD was originally purchased
cooperatively by State Radio
and the Highway Patrol in 2009
State Radio currently pays
software maintenance fees
Current system is nearing end
of life

Contract to upgrade has been
sighed

Current CAD has been a source
of frustration among troopers

Upgraded CAD

= Changing to a concurrent licensing,
subscription-based solution

= More modern platform, ability to be
cloud-based

= $59,000 ongoing










#8 — COMPATIBLE BODY AND IN-VEHICLE CAMERAS

= $1,158,000
o Total project cost - $1,458,000
o NDDOT grant funds - $300,000
o Body cameras and back-end - $542,000
o Compatible in-car cameras - $916,000

o Integration features allow for seamless in-
car and body camera synchronization










#9 — LAW ENFORCEMENT TRAINING ACADEMY

= Option #1 (new LETA) - $27,104,000

Interim Budget Section granted NORTH
$80,000 to study and provide DOkO'I'CI ‘ Highway Patrol
conceptual plans to next session. Be Legendary.”

Law Enforcement Training

Academy
Architectural Study . 25 2020
eptember 25,

Consolidated Option 2 plus

consolidated BCl <ting LETA Brandon Solberg, Colonel
offices existing Superintendent « (701) 328-2586 « bjsolberg@nd.gov

Remodel

LETA, HQ, and
Bismarc k

New LETA










Brandon Solberg, Colonel




Superintendent • (701) 328-2586 • bjsolberg@nd.gov




 









Law Enforcement Training Academy














September 25, 2020














What is the Law Enforcement Training Academy?




The Law Enforcement Training Academy (LETA) is a building on the campus of Bismarck State College (BSC) providing basic and advanced training to all law enforcement entities in North Dakota including correctional officers.




The highway patrol receives funding to operate and manage the facility, and we currently schedule three basic training courses each year.




The highway patrol doesn’t charge any entity to use the facility.  Normally, meals are provided to students along with dorm rooms, when available.  The trade-off is that we rely on other agencies to provide some instructors during basic training.




Basic training courses are 12 weeks, and highway patrol courses are an additional 12 weeks beyond the basic course.




A variety of in-services are held at the LETA for agencies such as the Bureau of Criminal Investigation, Parks & Rec, and Game & Fish.
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Who Else Offers Law Enforcement Training?




Lake Region State College offers certificate and degree programs to paying students who are seeking employment in law enforcement.




The LETA offers basic training to officers who have been hired by a law enforcement agency and need to obtain their peace officer license.




The Fargo Police Department started their own basic training academy for unpaid interns.  Those who complete the program are placed on a 12-month hiring roster for the police department.




The Fargo PD is now the largest law enforcement agency in ND (186 officers versus the NDHP’s 159).
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What are the LETA Utilization Rates?




Factoring all courses since 2017, over 800 officers per year have been trained at the LETA.




2017




822 officers trained; 49 courses; three basic training academies




Hosted 24 other meetings




2018




1,002 officers trained; 46 courses; three basic training academies




Hosted 41 other meetings




2019




826 officers trained; 46 courses; three basic training academies




Hosted 41 other meetings
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Why is a New LETA Needed?




49-year lease expired October 1, 2018




BSC is interested in the building




Possible use – a student center in the heart of their campus




Lack of appropriate facilities for women in law enforcement




One small female bathroom covering two floors of dorm rooms




Privacy concerns such as communal showers for males and two beds per room




Parking concerns – limited number of shared parking spots with BSC




Numerous maintenance concerns (leaking roof, poor ventilation, collapsing kitchen plumbing, etc. – SitelogIQ report details many more)




Opposite side of town compared to driving pad and firing ranges














LETA-Related Survey Comments - 2020




“Please approve dorm room upgrades for future trainees.”




“The training facility needs work.”




“Update the dorm rooms, the beds are barbaric.”




“I think it needs to be updated.”




“Need a new updated facility.” 
























LETA Project History




February 2007 – The Bismarck Police Department created a master plan for a 911 Memorial Police and Fire Training Facility.  A $980,000 federal grant was obtained to build an outdoor shooting range, but no additional funding was authorized for further projects.




January 2011 – The Bismarck Police Department’s master plan was updated by the highway patrol to construct a public safety training facility in two phases after the City of Bismarck offered to donate the land and outdoor range to the State.




The estimated cost for a new building was $18,067,035 which included a 120-bed dormitory, six classrooms, a cafeteria, a multi-purpose room, and fire simulation training areas.




The estimated cost for a driving pad and 16-lane firing range was $5,786,020.




January 2013 – Project cost estimates were increased to $21,616,445 and $6,650,610.




2013 Session - $5 million was appropriated for the construction of a driving pad and indoor range.




The number of firing lanes were reduced from 16 to 12, and the proposed classroom was removed in order to meet the lower appropriation limit.














LETA Project History (cont’d)




June 2014 – Estimated costs for the LETA building increased to $27,545,405 factoring a reduction from 120 beds to 90 beds and six classrooms to five.




2015 Session – $80,000 was received for upgrades to the outdoor firing range, but no funding was approved for the training facility.




2017 Session – No funding was requested due to projected revenue shortages.




2019 Session – No funding was requested due to projected revenue shortages and the proximity of the future landfill to the proposed building site.




$1.7 million was appropriated to complete a classroom addition for the existing indoor firing range.




This funding came from the electronic permit transaction fund which has been discussed as a possible source for debt service for this project.




Projected ending balance on June 30, 2021:  $8.5 million














Why are Dorm Rooms and a Cafeteria Needed?




On-site housing and meals offer several efficiencies including:




Close proximity to showers and rooms to get ready after morning physical training is complete




On-site meals allow students to take a quicker break and return to class versus going off-site and taking up more time




Curfews and restrictions can be implemented to monitor new officers’ discipline and ability to adhere to rules and regulations




Room and board incentivizes officers from other agencies to attend training to keep their knowledge, skills, and abilities sharp which benefits all citizens (e.g., some departments wouldn’t be able to pay for 12 weeks of lodging and meals for an officer to become licensed as a peace officer)
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Legislative study In 2019-21 NDHP budget bill





























LETA Study Funding
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Interim Budget Section granted $80,000 to study and provide conceptual plans to next session.














Architectural Study














New LETA














Consolidated LETA, HQ, and Bismarck regional office














Option 2 plus consolidated BCI offices














Remodel existing LETA














Study Results – ICON Architectural Group




Option 1 – New LETA Building*




Estimated cost:  $27,103,944




Option 2 – Consolidated LETA, HQ, Regional Office




Estimated cost:  $35,772,212




Option 3 – Option 2 with BCI




Estimated cost:  $51,594,959




Option 4 – Remodel Existing LETA




Estimated cost:  $24,458,765




Parking concerns









*NDHP’s preference














Option 1 – ICON Architectural Group


































Front Entrance




Dorm Rooms



















LETA Operating Costs




The operating expenses for the current LETA for the 2017-19 biennium were $184,828 (or $92,414/year).




Approximately $2.20/sq. ft. for 42,000 sq. ft.




The estimate for a new training facility (option 1) for a year would be $412,649 (or $825,298/biennium).




The architect used Building Owner & Managers Association 2018 figures: $1.68 cleaning, $2.14 utilities, $0.58 parking, $0.24 roads and grounds, $2.15 repair/maintenance for a total of $6.79/sq. ft. for 60,773 square feet.



















LETA Location




Initial Proposed Location




The land donated by the City of Bismarck will be right next to the future landfill expansion resulting in four main issues:  (1) odors, (2) stray garbage, (3) birds, and (4) dust/debris.




With predominant NW winds, strong odors would likely be a common issue with students living in the building for up to six months.




Other Possible Locations




Multiple options were explored including:




DOCR rural property near Bismarck and Mandan (too rural, no services)




National Guard property near the landfill (Nat’l Guard planned to use)




Urban areas such as the capitol grounds (not ideal for training)




Land owned by the common schools trust fund (services, close to town)




ICON provided one alternate site north of I94 and east of Centennial Road
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Why is the Expressway Location Preferred?




The training academy is a mixed use facility.  It’s not strictly commercial, industrial, or residential.




Training activity occurs around the building such as outdoor physical training, active threat scenarios, mock fatality crash scenes, weapon retention, and felony traffic stops.




The use of mock weapons and emergency lighting on training patrol vehicles draws attention and causes confusion with the public.




Three 911 calls have been received over the last two years related to officers training or carrying weapons around the current LETA on BSC.




The initial goal was to construct the LETA, driving pad, and firing ranges at the same location to improve efficiency and reduce travel time.




This location would place the LETA within two miles of the driving pad and ranges.














Why is Law Enforcement Training so Critical?




The public expects law enforcement officers to get it right 100% of the time so new officers receive extensive training.




Continuing education is provided to ensure that officers never get it wrong.
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SECTION 8. RELOCATION OF LAW ENFORCEMENT TRAINING ACADEMY - REPORT TO
SIXTY-SEVENTH LEGISLATIVE ASSEMBLY. During the 2019-20 interim, the highway patrol shall
develop alternatives to relocate the housing and classroom portions of the law enforcement training
academy. In developing the alternatives, the highway patrol shall review locations for a new facility,
evaluate the proper capacity of the facility to serve future law enforcement training needs, and obtain
estimated costs of each alternative. The highway patrol shall report to the appropriations committees of
the sixty-seventh legislative assembly regarding the alternatives to relocate the training academy.
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Waste Management
- Bismarck Recycling:

Too Close to Future
Landfill

Current Proposed Site
for LETA Building
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LAW ENFORCEMENT TRAINING ACADEMY

= NDHP's 2019-21 budget bill included the following language:

SECTION 8. RELOCATION OF LAW ENFORCEMENT TRAINING ACADEMY - REPORT TO
SIXTY-SEVENTH LEGISLATIVE ASSEMBLY. During the 2019-20 interim, the highway patrol shall
develop alternatives to relocate the housing and classroom portions of the law enforcement training
academy. In developing the alternatives, the highway patrol shall review locations for a new facility,
evaluate the proper capacity of the facility to serve future law enforcement training needs, and obtain
estimated costs of each alternative. The highway patrol shall report to the appropriations committees of
the sixty-seventh legislative assembly regarding the alternatives to relocate the training academy.









#10 — LETA IMPROVEMENTS AS IDENTIFIED BY SITELOGIQ

= $875,000

0 $124,750 in energy
saving projects could
potentially be funded
this biennium.

o This request is
dependent on the
status of the Law
Enforcement Training
Academy project.

SCENARIO 4

874,450

Total Value of Facility Reinvestment

Budget

Down

817,500

State Bond

14,550
548,150

Moderate Priority

High-Priority
Immediate Priority 311,750

Budget s

| Capital One-Time Buy-

State Appropriation 3

Contribution

Annua

Additional Construction Cost
(Assumes 6% Inflation)

Additional Finance Cost
(Assumes interest rate increase of 1%)

$52,467
Additional Costs Associated with Delaying Project

573,932
One Year
sifelogiQ

Cost of Delay One Year










#11 AND #12 — SPECIAL FUND REPRIORITIZATION

» 5% of special funds is $438,148.

= Special funds consist of highway tax distribution funds and motor
carrier permit funds.

= Fund 276 — Electronic Permit Transaction Fund

o Ongoing Funding — NDCC 39-12-02(6) states, “There is created in the state treasury a fund
known as the motor carrier electronic permit transaction fund. All money in the fund is
appropriated on a continuing basis to the highway patrol to defray the costs of establishing
and maintaining an online electronic permit system for permitting and routing oversize and
overweight vehicles in this state. The highway patrol may contract with a private entity to
establish, operate, and maintain an online electronic permit system. The online electronic
permit system includes the issuance of permits under this section and an automated
routing system.”









PERMIT FUND 2019-21

= HB 1011, SECTION 5 — MOTOR CARRIER ELECTRONIC
PERMIT TRANSACTION FUND

o “The estimated income line item in section 1 of this Act includes
$3,356,069 from the motor carrier electronic permit transaction
fund for the purpose of defraying various expenses associated
with the issuance of permits and other nonenforcement motor
carrier and administrative activities, including the purchase of
equipment and the construction of an addition to the indoor
shooting range, during the biennium beginning July 1, 2019,
and ending June 30, 2021.”









5% SPECIAL FUNDS REPRIORITIZATION

= $443,983 Special Funds Reduction
o One (1) Permit Technician - $148,669

o Two (2) Field Administrative Assistants - $282,134
o Permit Office Lease Space - $12,179
= $618,691 Special Funds Increase (estimate)
o One (1) Records Technician - $155,203
o Two (2) Crash Assistance Program Positions - $463,488

« Unknown federal grant funding









RECORDS TECHNICIAN

= $155,203/biennium (estimate)
o Current IT staff and regional admins handle records

o One IT position was removed last session in preparation for IT
unification so there is already an identified need in this area

o New position would possess the following traits/duties:

* IT skills, access to pull information from back-end databases

 Proficiency in open records laws and the proper protocol for handling those
requests

« Serve as the central location to go for all NDHP records rather than office
locations









CRASH ASSISTANCE PROGRAM

= $463,488/biennium (estimate)

o Two civilian positions to assist victims of crashes

o South Dakota has had great success with the
program

o VOCA (Victims of Crime Act) funding was
avallable last session but is limited this
session. There is interest, but the next
application period is July of 2021.

o Positions would assist with employee wellness









#13 — POST BOARD FUNDING

= $55,000

o The North Dakota Peace Officers Training and Standard (POST)
Board oversees peace officer licensing and training requirements.

o Funding was at $250,000 — reduced over time to $170,000.

o Last legislative session POST Board funding was reduced by
approximately $25,000 during the 2019 legislative session.

o A $30,000 reduction is proposed for the 2021 legislative session.

o The POST Board would like to restore $55,000 in reductions to
continue providing advanced peace officer training ($225,000).
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GENERAL FUND REDUCTIONS

» 21 - entry level trooper positions @ $239,407 each  $5,027,547

» 1 - dignitary protection sergeant $314,481
» 2 - civilian capitol security officers @ $130,102 each $260,204
» Leases (Fargo, Bismarck, Permits, Dickinson) $454,000
» Motor pool (guidelines reduced $0.81 to $0.67) $500,000
» Equipment under $750 $15,790
» Clothing $10,000
» Professional development $10,000
> Repairs $10,000

> ND PO.S.T. Board funding (15%) $30,000
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OPTIONAL REQUESTS BY PRIORITY

Restoration of Pay Plan Funding - $323,557

FTE Requests - $5,330,976 ($4,186,976 salaries with adjusted $1,144,000 in operating expenses)
Equity Pay Increases - $1,532,000

On-Call and Location-Based Pay - $1,056,000

Hard Body Armor Funding - $265,000

SIRN Radio Funding - $2,612,000

CAD User Fees - $59,000

Body Cameras - $1,158,000

9. Law Enforcement Training Academy (LETA) Project - $27,104,000
10.LETA Maintenance/Capital Improvements (SiteLogiq) - $875,000
11.Special Fund Reprioritization Reduction - ($442,983)

12.Special Fund Reprioritization Increase - $618,692

13.Restoration of ND POST Board Training Funds - $55,000
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Re: Channel Drive - warehouse


			From


			Bob Vander Vorst


			To


			Hummel, Maj. Aaron R.


			Recipients


			arhummel@nd.gov





***** CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they are safe. *****





Maj Hummel,





I will have a response for you by tomorrow morning.  Sorry for the delay and thank for your patience.





Bob








On 1/4/2021 5:07:06 PM, "Hummel, Maj. Aaron R." <arhummel@nd.gov> wrote:








Good Afternoon Bob,





 





I’m checking in with you to see if you have come up with a potential lease rate for the warehouse space after visiting with Col Solberg last week.





 





Thanks,





Aaron





 





From: Bob Vander Vorst <bob@dwiz.com> 
Sent: Monday, December 7, 2020 9:53 AM
To: Pederson, Eric J. <ejpeders@nd.gov>; Hummel, Maj. Aaron R. <arhummel@nd.gov>; Steckler, DeAnn R. <dsteckle@nd.gov>
Subject: Re: Channel Drive - warehouse





 





CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they are safe.





I'm now being told that since you created the meeting I should be able to login without a problem.  Let's keep the Teams meeting and if I have problems when we meet I may need to change to Google at that time.





 





Sorry for the trouble.





 





Bob





 





 





On 12/7/2020 9:50:20 AM, "Pederson, Eric J." <ejpeders@nd.gov> wrote:





 





Sure.  No problem





 





From: Bob Vander Vorst <bob@dwiz.com> 
Sent: Monday, December 7, 2020 9:45 AM
To: Pederson, Eric J. <ejpeders@nd.gov>; Hummel, Maj. Aaron R. <arhummel@nd.gov>; Steckler, DeAnn R. <dsteckle@nd.gov>
Subject: Re: Channel Drive - warehouse





 





CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they are safe.





Microsoft Teams does not work correctly on my computer.  Would it be okay if I send you a google meeting invite that we can use?





 





Thank you,





Bob





 





 





On 12/7/2020 8:23:28 AM, "Pederson, Eric J." <ejpeders@nd.gov> wrote:





 





 





________________________________________________________________________________ 





Microsoft Teams meeting 





Join on your computer or mobile app 





Click here to join the meeting 





Join with a video conferencing device 





teams@join.nd.gov 





Video Conference ID: 115 216 321 0 





Alternate VTC dialing instructions 





Or call in (audio only) 





+1 701-328-0950,,3765840#   United States, Fargo 





Phone Conference ID: 376 584 0# 





Find a local number | Reset PIN 





 





Enjoy your meeting 





Learn More | Help | Meeting options 





________________________________________________________________________________ 
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Re: Channel Drive - warehouse


			From


			Bob Vander Vorst


			To


			Pederson, Eric J.; Hummel, Maj. Aaron R.; Steckler, DeAnn R.


			Recipients


			ejpeders@nd.gov; arhummel@nd.gov; dsteckle@nd.gov





CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they are safe.





I'm now being told that since you created the meeting I should be able to login without a problem.  Let's keep the Teams meeting and if I have problems when we meet I may need to change to Google at that time.





Sorry for the trouble.





Bob








On 12/7/2020 9:50:20 AM, "Pederson, Eric J." <ejpeders@nd.gov> wrote:








Sure.  No problem





 





From: Bob Vander Vorst <bob@dwiz.com> 
Sent: Monday, December 7, 2020 9:45 AM
To: Pederson, Eric J. <ejpeders@nd.gov>; Hummel, Maj. Aaron R. <arhummel@nd.gov>; Steckler, DeAnn R. <dsteckle@nd.gov>
Subject: Re: Channel Drive - warehouse





 





CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they are safe.





Microsoft Teams does not work correctly on my computer.  Would it be okay if I send you a google meeting invite that we can use?





 





Thank you,





Bob





 





 





On 12/7/2020 8:23:28 AM, "Pederson, Eric J." <ejpeders@nd.gov> wrote:





 





 





________________________________________________________________________________ 





Microsoft Teams meeting 





Join on your computer or mobile app 





Click here to join the meeting 





Join with a video conferencing device 





teams@join.nd.gov 





Video Conference ID: 115 216 321 0 





Alternate VTC dialing instructions 





Or call in (audio only) 





+1 701-328-0950,,3765840#   United States, Fargo 





Phone Conference ID: 376 584 0# 





Find a local number | Reset PIN 





 





Enjoy your meeting 





Learn More | Help | Meeting options 





________________________________________________________________________________ 
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Re: Channel Drive - Warehouse


			From


			Bob Vander Vorst


			To


			Hummel, Maj. Aaron R.


			Recipients


			arhummel@nd.gov





***** CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they are safe. *****





The electrical service is provided by Capital Electric.  The following are the monthly averages for 2020.





Gas/MDU - $255.09/month


Electrical/Capital Electric - $717.28/month





Thank you,


Bob














On 1/28/2021 12:26:35 PM, "Hummel, Maj. Aaron R." <arhummel@nd.gov> wrote:








Good Afternoon Bob,





 





Sorry for the delayed response, but I wanted to check into a few things before getting back to you.  We are taking a closer look at the offered lease rate.  As part of our analysis we are requesting to have a look at the MDU (I believe MDU has both gas and electric) historical billings for Channel Drive.  They won’t provide that to us, it needs to come through you.  Is that something you are able to provide us?





 





Thanks,





Aaron





 





From: Bob Vander Vorst <bob@dwiz.com> 
Sent: Wednesday, January 6, 2021 2:25 PM
To: Hummel, Maj. Aaron R. <arhummel@nd.gov>; Pederson, Eric J. <ejpeders@nd.gov>
Subject: Channel Drive - Warehouse





 





***** CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they are safe. *****





Aaron & Eric,





 





Thank you for your patience on this matter.  I think we have a good plan that would allow us to lease the shop and yard area to your agency and still have a good option to rent the office space to another tenant.  Brandon and I discussed a stipulation that in the event something changes and we are forced to lease or sell the entire facility that we would have a clause which would allow us to terminate the lease.  Brandon agreed and thought a 120 day notice would be sufficient.





 





Our proposal is the following.  The shop area consists of +/- 7,200 sq feet.  We would lease this area at a rate of $11.50/sf or $6,900.00/month plus $800/month for the fenced yard on the north side of the property.  Many of the improvements that we paid for are located in the shop and yard area including the freight elevator, storage loft, climate controlled storage rooms on the mezzanine and the fence around the yard.





 





Let me know if this meets your approval and what our next steps would be to move forward.





 





Thank you kindly,





 





Bob Vander Vorst





 












Re_ Channel Drive Warehouse.msg

Re: Channel Drive Warehouse


			From


			Bob Vander Vorst


			To


			Pederson, Eric J.


			Cc


			Hummel, Maj. Aaron R.; Steckler, DeAnn R.


			Recipients


			ejpeders@nd.gov; arhummel@nd.gov; dsteckle@nd.gov





CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they are safe.





Yes, we can make that work.  You name the day and time and I will be available.





Thanks,


Bob








On 11/3/2020 3:56:44 PM, "Pederson, Eric J." <ejpeders@nd.gov> wrote:








Bob,





 





Are you and or your partners available next Thursday or Friday (11/12-13) for a conference call regarding a possible lease extension of the warehouse portion of Channel Drive? 





 





Eric





 





 





 





 





 





From: Pederson, Eric J. 
Sent: Monday, October 12, 2020 2:09 PM
To: 'Bob Vander Vorst' <bob@dwiz.com>
Subject: RE: Channel Drive Warehouse





 





Thanks Bob, I appreciate the response. 





 





I’ll forward the information to Major Hummel and I’m sure we’ll be in contact for a discussion.





 





Eric 





 





 





 





From: Bob Vander Vorst <bob@dwiz.com> 
Sent: Monday, October 12, 2020 2:07 PM
To: Pederson, Eric J. <ejpeders@nd.gov>
Subject: Re: Channel Drive Warehouse





 





CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they are safe.





Yes, we are open to that discussion.  One of the entities that has toured the building may be interested in the office area only.  Therefore, the fit may be mutually beneficial.





 





Bob





 





 





On 10/12/2020 1:35:33 PM, "Pederson, Eric J." <ejpeders@nd.gov> wrote:





 





Good Afternoon Bob, 





 





Just wondering if the possibility is out there to discuss extending the lease on the warehouse portion of the Chanel Drive building?  Or is this option not available?





 





No pressure, just wondering if you and your partners would be open to the discussion, If not I completely understand.





 





Thanks,





 





Eric





 





Eric Pederson





Captain, Support Services Commander





 





701.220.9093     •    ejpeders@nd.gov     •     www.nd.gov/ndhp





 





”The NDHP – making a difference every day by providing high quality law enforcement services to keep North Dakota safe and secure.”
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RE: Doors & Fencing


			From


			Hummel, Maj. Aaron R.


			To


			Steckler, DeAnn R.; Dvorak, Lt. Adam J.


			Recipients


			dsteckle@nd.gov; ajdvorak@nd.gov





The last email was in his court and I have not heard anything further.  Let’s wait until we hear anything further.



 



Thanks,



Aaron



 



From: Steckler, DeAnn R. <dsteckle@nd.gov> 
Sent: Friday, April 14, 2023 9:11 AM
To: Hummel, Maj. Aaron R. <arhummel@nd.gov>; Dvorak, Lt. Adam J. <ajdvorak@nd.gov>
Subject: RE: Doors & Fencing





 



Good Morning.   I have not heard anything from Bob or anyone else.   We do have a repair of door plan and estimates should we decide to go that route.   Please just let us know if that is something we decide to do to meet the contract.    Thank you.



   



DeAnn Steckler




Procurement Coordinator




North Dakota Highway Patrol




600 E Blvd - Dept 504




Bismarck, ND  58505-0240




701-328-2457




701-328-1717 fax





From: Hummel, Maj. Aaron R. <arhummel@nd.gov> 
Sent: Thursday, April 13, 2023 4:10 PM
To: Dvorak, Lt. Adam J. <ajdvorak@nd.gov>
Cc: Steckler, DeAnn R. <dsteckle@nd.gov>
Subject: FW: Doors & Fencing





 



Lt Dvorak,



 



Here is the last communication with Bob Vander Vorst.  I have not heard anything further from him.  DeAnn or Colonel, have you heard anything more?



 



Thanks,



Aaron



 



From: Hummel, Maj. Aaron R. 
Sent: Friday, February 3, 2023 4:14 PM
To: Bob Vander Vorst <bob@dwiz.com>
Cc: Solberg, Col. Brandon J. <bjsolberg@nd.gov>
Subject: RE: Doors & Fencing





 



Good afternoon, Bob,



 



Related to the locks, it appears that the language in paragraph 6 says the state will repair any damages that may be done to the premises resulting from the removal of items.  We’d like to investigate options of repairing the door vs full replacement if that is acceptable. 



 



Relating to the removal of the fence.  It appears that the fence was installed by you and is listed as one of the landlord obligations in the 2014-15 lease.  Under 4. J. within the landlord obligations, it appears that you “furnished a fenced in parking area for at least 10 patrol vehicles.”  Additional wiring was put up on the fence at a later time and also added into the lease.  These weren’t items installed by the Highway Patrol.



 



At this point in time it doesn’t appear that the NDHP would be responsible for anything related to the fence, and we would like to investigate what we can do with the doors.



 



Thanks,



Aaron



 



 



From: Bob Vander Vorst <bob@dwiz.com> 
Sent: Friday, January 20, 2023 11:43 AM
To: Solberg, Col. Brandon J. <bjsolberg@nd.gov>
Subject: Doors & Fencing





 



***** CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they are safe. *****




Hi Brandon, 



 




I hope you are doing well.  We have two lingering issues from when the Highway Patrol vacated our building and I hope you can assist in getting them resolved. 




 




Key fob locks were installed by the HP during the time they occupied our building.  At the end of occupancy the locks were left behind.  I understand that DOC is using the locks for their purposes in the office area and it seems to be working fine.  However, in the shop area, we are unable to use the locks as they are designed and are forced to swap them out with normal style door locks.  The issue is that the installation of the locks by HP did significant damage to the doors (See Pics Attached).  Our attorney has reviewed the lease and is of the opinion based on Paragraph 6 of the Landlord's Obligations (Attached) that the State should be responsible for the damage done when their equipment was installed.  I have attached the proposal for getting the doors replaced so standard locks can be installed.  $6,520.00




 




The second issue is the fencing that was installed in the parking lot but not removed when the State vacated the premises.   I have attached a bid to have this work completed.    $3,092.00.




 




I can coordinate the work to complete these items.  My request is that the State issues a check to New Vision Properties in the amount of $9,612.00.  Let me know if you have any questions.  I appreciate your attention to this matter.




 




Thank you,




Bob Vander Vorst




 




 









Aaron Hummel, Major

Chief of Staff - (701) 328-4283 < arhummel@nd.gov
NORTH

DOkOTCI | Highway Patrol

Be Legendary.”


mailto:arhummel@nd.gov

